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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 


CHURCH OF SCIENTOLOGY OF CALIFORNIA, 

Plaintiff, 

vs. 

GERALD ARMSTRONG, 

Defendant. 

MARY SUE HUBBARD , _ 

—-— —..x.__ . _ Intervenor . 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

") 

) 

) 

) 

) 


No. C 420153 

MEMORANDUM OF _ 
INTENDED DECISION 


In this matter heretofore taken under submission, the 
Court announces its intended decision as follows: 

As to the tort causes of action, plaintiff, and plaintiff 
in intervention are to take nothing, and defendant is entitled 
to Judgment and costs. 

As to the equitable actions, the court finds that neither 
plaintiff has clean hands, and that at least as of this time, 
are not entitled to the immediate return of any 'document or 
objects presently retained by the court clerk. All exhibits 
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EXHIBIT H 



















received in ev.uence or narked for identi. cation, unless 
specifically ordered sealed^, are natters of public record and 
shall be available for public inspection or use to the sane 
extent that any such exhibit would be available in any other 
lawsuit. In other words they are to be treated henceforth no 
differently than similar exhibits in other cases in Superior 
Court. Furthermore, the "inventory list and description," of 
materials turned over by Armstrong's • attorneys to the court, 
shall not be considered or deemed to be confidential, private, 
or under seal. . “ 

All other documents or objects presently in the possession 
of the clerk (not marked herein as court exhibits) shall be 
retained by the clerk, subject to the same orders as are 
presently in effect as' to sealing and inspection, until such 
time as trial court proceedings are concluded as to the severed 
cross complaint.' For the purposes of this Judgment, conclusion 
will occur when any motion for a new trial has been denied, or 
the time within such a motion must be brought has expired .... . „ 
without such a motion being made. At that time, all documents 
neither received in evidence, nor marked for identification 
only, shall be released by the clerk to plaintiff's 
representatives. Notwithstanding this order, the parties may 


1. Exhibits in evidence No..500-40; JJJ; EKK; LLL: MMM; 
NNN; OOO; PPP; QQQ; RRR; and 500-QQQQ. 

• 

Exhibits for identification only No. JJJJ; Series 
500-DDDD, EEEE, FFFF, GGGG, HHHH, IIII, NNNN-1,- 0000, ZZZZ, 
CCCCC, GGGGG,_IIIII, "KKXKK , LLLLL, OOOOO, PPPPP, QQQQQ, BBBBBB, 
OOOOOO, BBBBBBB. 
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at any time by written stipulation filed with the clerk obtain 
release of any or all such unused materials. 

Defendant and his counsel are free to speak or communicate 
upon any of Defendant Armstrong's recollections of his life as 
a Scientologist or the contents of any exhibit received in 
evidence or marked for identification and not specifically 
ordered sealed. As to all documents, and other materials held 
under seal by the clerk, counsel and the defendant shall remain 
subject to the same injunctions as presently exist, at least 
until the conclusion of the proceedings on the cross complaint. 
However, in any other legal proceedings in which defense 
counsel, or any of them, is of record, such counsel shall have 
the right to discuss exhibits under seal, or their contents, if 
such is reasonably necessary and incidental to the proper 
representation of his or her client. 

Further, if any court of competent jurisdiction orders ^•-.. 
-defendant or his attorney to testify .concerning the fact.of_any 
such exhibit, document, object, or its contents, such testimony 
shall be given, and r.o violation of this order will occur. 
Likewise, defendant and his counsel may discuss the contents of 
any documents under seal or of any matters as to which this 
court has found to be privileged as between the parties hereto, 
with any duly constituted Governmental Law Enforcement Agency 
or submit any exhibits or declarations thereto concerning such 
document or materials, without violating- any order of this 
court. 
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'* This cc _c will retain jurisdictic co enforce, modify, 
alter, or terminate any injunction- included within the 
Judgment. 

Counsel for defendant is ordered to prepare, serve, and 
file a Judgment on the Complaint and Complaint in Intervention, 
and Statement of Decision if timely and properly requested, 
consistent' with the court's intended decision. 

Discussion 

The court has found the facts essentially as set forth in 
defendant's trial brief, which as modified, is attached as an 
appendix to this memorandum. In addition the court finds that 
while working for L.P.. Hubbard (hereinafter referred to as 
LRH) , the defendant also had an informal employer-employee 
relationship with plaintiff Church, but had permission and 
authority from plaintiffs and LRH to provide Omar Garrison with 
every document or object that was made available to Hr. 
‘-'Garrison, and further, had permission'from Omar Garrison to'"-.' 
take and deliver to his attorneys the documents and materials 
which were subsequently delivered to them and thenceforth into 
the custody of the County Clerk. 

Plaintiff Church has made out a prima facie case of 
conversion (as bailee of the materials) , breach of fiduciary 
duty, and breach of confidence (as the former employer who 
provided confidential materials to its then employee for 
certain specific purposes, which the employee later used for 
other purposes to plaintiff's detriment). Plaintiff Mary Jane 
Hubbard has likewise made out a prima facie case of conversion 
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and invasion privacy (misuse by a pe a of private matters 
entrusted to him for certain specific purposes only). 

While defendant has asserted various theories of defense, 
the basic thrust of his testimony is that he did what he did, 
because he believed that his.life, physical and mental well 
being, as well as that of his wife were threatened because the 
organization was aware of what he knew about the life of LRH, 
the secret machinations and financial activities of the Church, 
and his dedication to the truth. He believed that the only way 
he could defend himself, physically as well as from harassing 
lawsuits, was to take from Omar Garrison those materials which 
would support and corroborate everything that he had been 
saying within the Church about LRH and the Church, or refute 
the allegations made against him in the April 22 Suppressive 
Person’Declare. He believed that the only way he could be sure 
that the documents would remain secure for his future use was 
to send them to his attorneys, and that to protect himself, he 
"had to go public so as to minimize the risk that LRH, the — 
Church, or any of their agents would do him physical harm. 

This conduct if reasonably believed in by defendant and 
engaged in by him in good faith, finds support as a defense to 
-=the plaintiff’s charges in the Restatements of Agency, Torts, 
and case law. 

Restatement of Agency, Second, provides: 

"Section 395f: An agent is privileged to reveal 
information confidentially acquired by him in the course 
of his agency in the protection of a superior interest of 
himself or a third person. 
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"Section 418: An agent is privileged to protect 
interests of his own which are superior to those of the 
principal, even though he does so at the expense of the 
principal’s interest or in disobedience to his orders." 

Restatement of torts. Second, section 271: 

"One is privileged to commit an act which would 
otherwise be a trespass to or a conversion of a chattel in 
the possession of another, for the purpose of defending 
himself or a .third person against the other, under the 
same conditions which would afford a privilege to inflict 
harmful or offensive contact upon the other for the same 
purpose." 

The Restatement of Torts, Second, section 652a, as well as 
case law, make it clear that not all invasions of privacy are 
unlawful or tortious. It is only when the invasion is 
unreasonable that it becomes actionable. Hence, the trier of 
fact must engage in a balancing test, weighing the nature and 
extent of the invasion, as against the purported justification 
therefore to determine whether in a given case, the particular 
invasion or intrusion was unreasonable. 

Ift addition the defendant has asserted as a defense the 
principal involved in the case of Willie v. Gold , 75 
Cal.App.2d, 809, 814, which holds that an agent has a right or 
privilege to disclose his principal's dishonest acts to the 
party prejudicially affected by them. 

Plaintiff Church has asserted and obviously has certain 
rights arising out of- the First Amendment. Thus, the court 
cannot, and has not, inquired into or attempted to evaluate the 
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merits, accuracy, or truthfulness of Scientology or any of its 
precepts as a religion. First Amendment rights, however, 
cannot be utilized by the Church or its members, as a sword to 
preclude the defendant, whom the Church is suing, from 
defending himself. Therefore, the actual practices of the 
Church or its members, as it relates to the reasonableness of 
the defendant’s conduct and his state of mind are relevant, 
admissible, and have been considered by the court. 

-.As indicated by its factual findings, the court finds the 
testimony of Gerald and Jocelyn Armstrong, Laurel Sullivan, 
Nancy Dincalcis, Edward Walters, Omar Garrison, Fima Douglas, 
and Howard Schomer to be credible, extremely persuasive, and 
the defense of privilege or justification established and 
corroborated by this evidence. Obviously, there are some 
discrepancies or variations in recollections, but these are the 
normal problems which arise from lapse of time, or from 
different people viewing matters or events from different 
perspectives. * In all critical and important matters, their 
testimony was precise, accurate, and rang true. The picture 
painted by these former dedicated Scientologists, all of whom 
..were intimately involved with LRH, or Mary Jane Hubbard, or of 
the Scientology Organization, is on the one hand pathetic, and 
on the other, outrageous. Each of these persons literally gave 
years of his or her respective life in support of a man, LRH, 
and his ideas. Each has manifested a waste and loss or 
frustration which is incapable of description. Each has broken 
with the movement for a variety of reasons, but at the same 
time, each is, still bound by the knowledge that the Church has 
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in its posse. on his or her most inner jughts and 
confessions, all recorded in "pre-clear (P.C.) folders" or 
other security files of the .organization, and that the Church 
or its minions is fully capable of intimidation or other 
physical or psychological abuse if it suits their ends. The 
record is replete with evidence of such abuse. 

In 197 0 a police agency of the French Government conducted 

an investigation into Scientology and concluded, "this sect, 

under the pretext of ’freeing humans’ is nothing in reality but 

a vast enterprise to extract, the maximum amount of money from 

its adepts by (use of) pseudo-scientific theories, by (use of) 

’auditions’ and ’stage settings’ (lit. to create a theatrical 

scene’) pushed to extremes (a machine to detect lies, its own 

particular phraseology . . ) , to estrange adepts from their 

families and to exercise a kind of blackmail against persons 

2 

who do not wish to continue with this sect.” From the 
evidence presented to this court in 1984 , at the very least, •• 
""similar conclusions can be drawn. In addition to violating and..-, 
abusing its own members civil rights, the organization over the 
years with .its "Fair Game" doctrine has harassed and abused 
those persons not in the Church whom it perceives as enemies. 

" 'The organization clearly is schizophrenic and paranoid, and 
this bizarre combination seems to be a reflection of its 
founder LRH. The evidence portrays a man who has been 
virtually a pathological liar when it comes to his history. 


2. Exhibit 500-EHHHB. 
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background, _ achievements. The writ. and documents in 

evidence additionally reflect his egoism, greed, avarice, lust 
for power, and vindictiveness and aggressiveness against 
persons perceived by him to be disloyal or hostile. At the 
same time it appears that he is charismatic and highly capable 
of motivating, organizing, controlling, manipulating, and 
inspiring his adherents. He has been referred to during the 
trial as a "genius,* a "revered person," a man who was "viewed 
by his followers in awe." Obviously, he is and has been a very 


complex person, and that complexity is further reflected in his 
alter ego, the Church of Scientology. Notwithstanding 
protestations to the contrary, this court is satisfied that LRH 
runs the Church in all ways through the Sea Organization, his 
role of Commodore, and the Commodore's Messengers.^ He has, of 
course, chosen to go into "seclusion," but he maintains contact 
and control through the top messengers. Seclusion has its 
light and dark side too. • 'It adds to his mystique, - and yet \i" 
“shields him from accountability and subpoena 'or' service of 
summons. 

LBH's wife, Mary Sue Hubbard is also a plaintiff herein. 

On the one hand she certainly appeared to be a pathetic 
" individual. She was forced from her post as Controller, 
convicted and imprisoned as a felon, and deserted by her 
husband. On the other hand her credibility leaves much to be 
desired. She struck the familiar pose of not seeing, hearing. 


3. See Exhibit K: Flag Order 3729 - 15 September 1978 
■Commodore's Messengers." 
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or knowing t evil. Yet she was the he. - of the Guardian 
Office for years and among other things, authored the infamous 
order "GO 121669" 4 which directed culling of supposedly ... 
confidential P.C. files/folders for purposes of internal 
security. In her testimony she expressed the feeling that, 
defendant by delivering the documents, writings, letters to his 
attorneys, subjected her to mental rape. The evidence is clear 
and the court finds that defendant and Omar Garrison had 
permission to utilize these documents for the purpose of 
Garrison’s proposed biography. The only other persons who were 
shown any of the documents were defendant’s attorneys, the 
Douglasses, the Dincalcis, and apparently some documents 
specifically affecting LEE ’s son "Nibs," were .shown to "Nibs." 
The Douglasses and Dincalcises were disaffected Scientologists 
who had a concern for their own safety and mental security, and 
were much in the same situation as defendant. They had not 
'been declared as suppressive, but Scientology had their P.C. 
'-folders, as well as other confessions, "and they were extremely 
apprehensive. They did not see very many of the documents, and 
it is not entirely clear which they saw. At any rate Mary Sue 
Hubbard did not appear to be so much distressed by this fact, 

‘ "as by the fact that Armstrong had given the documents to 
Michael Flynn, whom the Church considered its foremost 


Exhibit AAA. 
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lawyer-enemy.~ However, just as the plaintiffs have First 
Amendment rights, the defendant has a Constitutional right to 
an attorney of his own choosing. In legal contemplation the 
fact that defendant selected Mr. Flynn rather than some other 
lawyer cannot by itself be tortious. In determining whether 
the defendant unreasonably invaded Mrs. Hubbard's privacy, the 
court is satisfied the invasion was slight, and the reasons and 
justification for defendant's conduct manifest. Defendant was 
told by Scientology to get an attorney. He was declared an 
enemy by the Church. He believed, reasonably, that he was 
subject to "fair game." The only way he could defend himself, 
his integrity, and his wife was to take that which was 
available to him and place it in a safe harbor, to wit, his 
lawyer's custody. He may have engaged in overkill, in the 
sense that he took voluminous materials, some‘of which appear 
only marginally relevant to his defense. But he was not a 
_ lawyer and cannot be held to'that precise standard of judgment. 
Further, at the time that he was accumulating the material^'he 
was terrified and undergoing severe emotional turmoil. The 
court is satisfied that he did not unreasonably intrude upon 
Mrs. Hubbard’s privacy under the circumstances by in effect 
simply making his knowledge that of his attorneys. It is, of 
course, rather ironic that the person who authorised G.O. order 
1216 69 should complain about an invasion of privacy. The 


5. "No, X think my emotional distress and upset is the 
fact that someone took papers and materials without my 
authorization and then gave them to your Mr. Flynn." 
Reporter's Transcript', p. 1006. 
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■practice of cuxiing supposedly confidents.! "*P.C. folders or 
files" to obtain information for purposes of intimidation 
and/or harassment is repugnant and outrageous. The Guardian's 
Office, which plaintiff headed, was no respcctor of anyone's 
civil rights, particularly that of privacy. Plaintiff Mary Sue 
Hubbard's cause of action for conversion must fail for the same 
• reason as plaintiff Church. The documents were all together in 
Omar Garrison’s possession. There was no rational way the 
defendant could make any distinction. 

Insofar as the return of documents is concerned, matters 
which are still under seal may have evidentiary value in the 
trial of the cross complaint or in other third party 
litigation. By the time that proceedings on the cross 
complaint are concluded, the court's present feeling is that 
those documents or objects not used by that time should be 
returned to plaintiff. Eovever, the court will reserve 
jurisdiction to reconsider that should circumstances warrant. 


Dated: June 98 4 



PAUL G. BRECKEi;R£D££, JR. 
Judge of the Superior Court 


the document to which this certificate is at¬ 
tached IS A FULL. TRUE AND CORRECT COPY OF THE 
ORIGINAL ON F1LE_ANQ Cf B6C9RD IN MY Off ICS. 


ATTEST 


FI WiT W 
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Aooendix 


Defendant Armstrong was involved with Scientology from 
1969 through 1981, a period spanning 12 years. During that 
time he was a dedicated and devoted member who revered the 
founder, L. Ron Hubbard. There was little that Defendant 
Armstrong would not do for Hubbard or the Organization. He 
gave up formal education, one-third of his life, money and 
anything he could give in order to further the goals of 
Scientology, goals he believed were based upon the truth, 
honesty, integrity of Hubbard and the Organization. 

From 1971 through 1981, Defendant Armstrong was a member 
of the Sea Organization, a group of highly trained 
scientologists who were considered the upper echelon of the 
Scientology organization. During those years he was placed in 
various locations, but it was never made clear to him exactly 
which Scientology corporation he was working for. Defendant 
Armstrong understood that, ultimately, he was working for 1.' 


Ron Hubbard, who controlled all Scientology finances, 
personnel, and operations while Defendant was in the Sea 
Organization. 

Beginning in 1979 Defendant Armstrong resided at Gilman 
Hot Springs, California, in Hubbard's "Household Onit." The 
Household Unit took care of the personal wishes and needs of 
Hubbard at. many levels. Defendant Armstrong acted as the L. 
Ron Hubbard Renovations In-Charge and was responsible for 
renovations, decoration, and maintenance of Hubbard's home and 
office'at Gilman Hot-Springs. 
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In January of 1980 there was an announcement of a possible 
raid to be made by the FBI or other law enforcement agencies of 
the property. Everyone on the property was required by 
Hubbard’s representatives, the Commodore's Messengers, to go 
through all documents located on the property and "vet" or 
destroy anything which showed that Hubbard controlled 
Scientology organizations, retained financial control, or was 
issuing orders to people at Gilman Hot Springs. 

_A commercial paper shredder was rented and operated day 

and night for two weeks to destroy hundreds of thousands of 
pages of documents. 

During the period of shredding, Brenda Black, the 
individual responsible for storage of Hubbard's personal 
belongings at Gilman Hot Springs, came to Defendant Armstrong 
with a box of documents and asked whether they were to be 

. * * JL* 

shredded. Defendant Armstrong reviewed the documents and found 
..that they consisted of a wide variety of documents including 
Hubbard's personal papers, diaries, and other writings from a 
time before he started Dianetics in 1950, together with 
documents belonging to third persons which had apparently been 
stolen by Hubbard or his agents. Defendant Armstrong took the 
documents from Ms. Black and placed them in a- safe location on 
the property. Ee then searched for and located another twenty 
or more boxes containing similar materials, which were.poorly 
maintained. 

On January 8, 1980, Defendant Armstrong wrote a petition 
to Hubbard requesting* his permission to perform the research 
for a biography to be done about his life. The petition states 
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•that Defendant ..rrnstrong had located the subject materials and 
lists of a number of activities he* wished to perform in 
connection with the biography research. 

Hubbard approved the petition, and Defendant Armstrong 
became the L. Ron Hubbard Personal Relations Officer Researcher 
(PPRO Res) . Defendant claims that this petition and its 
approval forms the basis for a contract between Defendant and 
Hubbard. Defendant Armstrong's supervisor was then Laurel 
_Sullivan, L. Ren Hubbard’s Personal Public Relations Officer. 

During the first part of 1980, Defendant Armstrong moved 
all of the L. Ron Hubbard Archives materials he had located at 
Gilman Hot Springs to an office in the Church of Scientology 
Cedars Complex in Los Angeles. These materials comprised 
approximately six file cabinets. Defendant Armstrong had 
located himself in the Cedars Complex, because he was also 
involved in "Mission Corporate Category Sort-Out," a mission to 
•.work out legal strategy. . Defendant Armstrong was 'involved with 
• this mission until'June of 1980.*“ ■-*rv . " J ;: r.— - -i ..." Tfjr 

It was also during this early part of 1980 that Hubbard 
left the location in Gilman Hot Springs, California, and went 
into hiding. Although Defendant .Armstrong was advised by 
Laurel Sullivan that no one could communicate with Hubbard, 
Defendant Armstrong knew that the ability for communication 
existed, because he had forwarded materials to Hubbard at his 
request in mid-1980. 

Because of this purported inability to communicate with 
Hubbard, Defendant Armstrong’s request to purchase biographical 
materials' of Hubbard from people who offered them for sale went 
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to the Conunocw ' s Messenger Organization, the personal 
representatives of Hubbard. 

In June of 1980 Defendant Armstrong became involved in the 
selection of a writer for the Hubbard biography. Defendant 


Armstrong learned that Hubbard had approved of a biography 


proposal prepared by Omar Garrison, a writer who was not a 
member of Scientology. Defendant Armstrong had meetings with 
Mr. Garrison regarding the writing of the biography and what 
■documentation and assistance would be made available to him. . __ 
As understood by Mr. Garrison, Defendant Armstrong represented 
Hubbard in these discussions. 

Mr. Garrison was advised that the research material he 
-would have at his disposal were Hubbard's personal archives. 

Mr. Garrison would only, undertake a writing of the biography if 
the materials provided to him were from Hubbard's personal 
archives, and only if his manuscript was subject to the 



In October of 1980 Mr. Garrison came to Los Angeles and 
was toured through the Hubbard archives materials that 
Defendant Armstrong had assembled up to that time. This was an 
.important “selling point" in obtaining Mr. Garrison's agreement 
to write the biography. On October 30, 1980,- an agreement was 
entered into between .Ralston-Pilot, r.cv. F/S/0 Cmar V. 

Garrison, and AOSH DX Publications of Copenhagen, Denmark, for 
the writing of a biography of Hubbard. 


Paragraph 10B of the agreement states that: 


“Publisher 'shall use its best efforts to provide 
Author with an office, an officer assistant and/or 
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research assistant, office supplies and any needed 
archival and interview materials in connection with 
the writing of the Work." 

The "research assistant" provided to Mr. Garrison was 
Defendant Armstrong. 

During 1980 Defendant Armstrong exchanged correspondence 
with Intervenor regarding the biography project. Following his 
approval by Hubbard as biography researcher. Defendant 
Armstrong wrote to Intervenor on February 5, 1980, advising her 
of the scope of the project. In the letter Defendant stated 
that he had found documents which included Hubbard's diary from 
his Orient trip, poems, essays from his youth, and several 
personal letters, as well as other things. 

By letter of February 11, 1980, Intervenor responded to 
Defendant, acknowledging that he would be carrying out the 
'duties of Biography Researcher. 

f On ’0ctober~14 , 1980 ,‘Defendant Armstrong again wrote to :~y 
Intervenor, updating her"on - "Archives'materials" and proposing • ~ 
certain guidelines for the handling of those materials. 

It was Intervenor who, in early 1981, ordered certain 
biographical materials from "Controller Archives" to be 
delivered to Defendant Armstrong. These materials consisted of 
several letters written by Hubbard in the 1920’s and 1930’s, 
Hubbard's Boy Scout books, and materials, several old Hubbard 
family photographs, a diary kept by Hubbard in his youth, and 
several other items. 

Defendant Armstrong received these materials upon the 
order of Intervenor, following his letter of October 15, 1980, 
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to her in which Defendant stated, at page 7, that there were 
materials in the "Controller Archives" that would be helpful to 
him in the biography research. 

After these materials were delivered to Defendant 
Armstrong, Intervenor was removed from her Scientology position 
of Controller in 1981, presumably because of her conviction for 
the felony of obstruction of justice in connection with the 
theft of Scientology documents from various government offices 
and agencies in Washington, D.C. 

During the time Defendant Armstrong worked on the 
biography project and acted as Hubbard Archivist, there was 
never any mention that he was not to be dealing with Hubbard's 
personal documents or that the delivery of those documents to 
Mr. Garrison was not authorized. 

For the first year or more of the Hubbard biography and 
archive project, funding came from Hubbard's personal staff 
unit at Gilman Hot Springs, California. In early 1981, ''[ 

however. Defendant Armstrong's supervisor. Laurel Sullivan, 
ordered him to request that funding come from what was known as 
SEA Org Reserves. Approval for this change in funding came 
from the SEA Org Reserves Chief and Watch Dog Committee, the 
top Commodores Messenger Organization unit, who were Hubbard's 
personal representatives. 

From November of 1980 through 1981, Defendant Armstrong 
worked closely with Mr. Garrison, assembling Hubbard's archives 
into logical categories, copying them and arranging the copies 
of the. Archives materials into bound volumes. Defendant 
Armstrong made two copies of almost all documents copied for 
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Hr. Garrison — one for Mr. Garrison and tne other to remain in 
Hubbard Archives for reference or recopying. Defendant 
Armstrong created approximately 400 binders of documents. The 
vast majority of the documents for Mr. Garrison came from 
Hubbard's personal Archives, of which Defendant Armstrong was 
in charge. Materials which came from other Archives, such as 
•the Controller Archives, were provided to Defendant Armstrong 
by Scientology staff members who had these documents in their 
care. 

It was not until late 1981 that Plaintiff was to provide a 
person to assist on the biography project by providing Mr. 
Garrison with "Guardian Office’ materials, otherwise described 
as technical materials relating to the operation of 
Scientology. The individual appointed for this task was Vaughn 
Young. Controller Archives and Guardian Office Archives hac no 
connection to the Hubbard Archives, which Defendant Armstrong 
created and maintained as Hubbard's personal materials. 

” ’ In addition to the assemblage of Hubbard's Archives, 
Defendant Armstrong worked continually on researching and 
assembling materials concerning Hubbard by interviewing dozens 
of individuals, including Hubbard's living aunt, uncle, and 
four cousins. Defendant Armstrong did a geneology study of 
Hubbard’s family and collected, assembled, and read hundreds of 
thousands of pages of documentation in Hubbard's Archives. 

During 1980 Defendant Armstrong remained convinced of 
Hubbard's honesty and integrity and believed that the 
representations he had made about himself in various 
publications were truthful. Defendant Armstrong was devoted to 
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•Hubbard and was convinced that any information which he 
discovered to be unflattering of Hubbard or contradictory to 
what Hubbard has said about himself, was a lie being spread by 
Hubbard's enemies. Even when Defendant Armstrong located 
documents in Hubbard's Archives which indicated that 
representations made by Hubbard and the Organization were 
untrue. Defendant Armstrong would find some means to "explain 
away* the contradictory information. • 

Slowly, however, throughout 1981, Defendant Armstrong 
began to see that Hubbard and the Organization had continuously 
lied about Hubbard's past, his credentials, and his 
accomplishments. Defendant Armstrong believed, in good faith, 
that the only means by which Scientology could succeed in what . 
Defendant Armstrong believed was its goal of creating an 
ethical environment on earth, and the only way Hubbard could be 
free of his critics, would be for Hubbard and the Organization 
to discontinue the ‘lies about Hubbard's past, his credentials, 
‘and accomplishments. ‘Defendant Armstrong resisted any public 
relations piece or announcement about Hubbard which the L. Ron 
- Hubbard Public Relations Bureau proposed for publication which 
was not factual. Defendant Armstrong attempted to change and 
make accurate the various "about the author" sections in 
Scientology books, and further. Defendant rewrote or critiqued 
several of these and other publications for the L. Ron Hubbard 
Public Relations Bureau and various Scientology Organizations. 
Defendant Armstrong believed and desired that the Scientology 
Organization and its leader discontinue the perpetration of the 
/// - 
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massive fraud upon the innocent followers of Scientology, and 
•the public at large. 

Because of Defendant Armstrong's actions, in late November 
of 19 81, Defendant was requested to come to Gilman Hot Springs 
by Commodore Messenger Organization Executive, Cirrus Slevin. 
Defendant Armstrong was ordered to undergo a "security check," 
which involved Defendant Armstrong's interrogation while 
connected to a crude Scientology lie‘detector machine called an 
E-meter. ... ___ _ 

The Organization wished to determine what materials 
Defendant Armstrong had provided to Omar Garrison. 'Defendant 
Armstrong was struck by the realization that the Organization 
would not work with him to correct the numerous fraudulent 
representations made to followers of Scientology and the public 
about L. Ron Hubbard and the Organization itself. Defendant 
Armstrong,• who, for twelve years of his life, had placed his 
complete and full trust in Mr. and Mrs. Hubbard and the 
Scientology Organization, saw that his trust had no meaning and 
that the massive frauds perpetrated about Hubbard's past, 
credentials, and accomplishments would continue to be spread. 

Less than three weeks before Defendant Armstrong left 
Scientology, he wrote a letter to Cirrus Slevin on November 25, 
1981, in which it is clear that his intentions in airing the 
inaccuracies, falsehoods, and frauds regarding Hubbard were 
done in good faith. In his letter he stated as follows: 

"If we present inaccuracies, hyperbole 
—or downright lies as fact or truth, it 
doesn't matter what slant we give them, if 
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disproved the man will look, to outsiders 
at least, like a charlatan. This is what 
I'm trying to prevent and v/hat I've been 
working on the past year and a half. 


"and that is why I said to Norman that 
it is up to us to insure that everything 
which goes out about LRH is one hundred 
percent accurate. That is not to say that 
opinions can't be voiced, they can. And 
they can contain all the hype you want. 

But they should not be construed as facts. 
And anything stated as a fact should be 
documentable. 

"we are in a period when 
'investigative reporting’ -.is popular, and 
when there is relatively easy access to 
documentation on a person. We can’t delude 
ourselves I believe, if we want to gain 
public acceptance and cause some betterment 
in society, that we can get away with 
statements, the validity of which we don't 
know. 

"The real disservice to LRH, and the 
ultimate make-wrong is to go on assuming 
that everything he's ever written or said 
— is one- hundred percent accurate and publish 
it as such without verifying it. I'm 
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•talking here about biographical or 
non-technical writings. This only leads, 
should any of his statements turn out to be 
inaccurate, to a make-wrong of him, and 
consequently his technology. 

"That’s what I'm trying to remedy and 
prevent. 


_ "To say that LRH is not capable of 

hype, errors or lies is certanly “sic! not 
granting him much of a beingness. To 
continue on with the line that he has never 
erred nor lied is counterproductive. It is 
an unreal attitude and too far removed from 
both the reality and people in general that 
it would widen public unacceptance. 

'*■ . rr:"/ m . . • .'That is why I feel the 
falsities must be corrected, and why we 
must verify our facts and present them in a 
favorable light." 

The remainder of the letter contains examples of facts 
about Hubbard which Defendant Armstrong found to be wholly * 
untrue or inaccurate and which were represented as true by the 
Hubbards and the Scientology Organization. 

In December of L9S1 Defendant Armstrong made the decision 
to leave‘the Church of Scientology. In order to continue in 
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his conmtment to Hubbard and Mr. Garrison in'the biography 
project, he copied a large quantity of documents, which Mr.- 
Garrison had requested or which would be useful to him for the 
biography. Defendant Armstrong delivered all of this material 
to Hr. Garrison the date he left the SEA Organization and kept 
nothing in his possession. 

Thereafter, Defendant Armstrong maintained friendly 
• relations with Hubbard’s representatives by returning to the 
Archives office and discussing the various categories of 
materials. In fact on February 24, 1982, Defendant Armstrong 
wrote to Vaughn Young, regarding certain materials Mr. Young 
was unable to locate for Omar Garrison. 

..After this letter was written. Defendant Armstrong went to. 
the Archives office and located certain materials Mr. Garrison 
had wanted which Hubbard representatives claimed they could not 
locate. . - -■ —-- 

i>:'*'-At the time Defendant Armstrong left the SEA Organization 
'"■he'was ‘disappointed with Scientology and Hubbard, and also-felt * 
deceived by them. However, Defendant Armstrong felt he had no 
enemies and felt no ill will toward anyone in the Organization 
or Hubbard, but still believed that a truthful biography should 
be written. 

After leaving the SEA Organization, Defendant Armstrong 
continued to assist Mr. Garrison with the Hubbard biography 
project. In the spring of 1982, Defendant Armstrong at Mr. 
Garrison's request, transcribed some of his interview tapes, 
copied some of the documentation he had, and assembled several 
more binders of copied materials. Defendant Armstrong also set 
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up shelves for Mr. Garrison for all the .biography research 
materials, worked on a cross-reference systems, and continued 
to do library research for the biography. 

On February 18, 19 82, the Church of Scientology 
International issued a "Suppressive Person Declare Gerry 
Armstrong," which is an official Scientology document issued 
against individuals who are considered as enemies of the 
Organization. Said Suppressive Person Declare charged that 
. .Defendant Armstrong had taken an unauthorized leave and that he 
was spreading destructive rumors about Senior Scientologists. 

Defendant Armstrong was unaware of said Suppressive Person 
Declare until April of 1982 . At that time a revised Declare 
was issued on April 22, 1982. Said Declare charged Defendant 
Armstrong with 18 different "Crimes and High Crimes and 
Suppressive Acts Against the Church." The charges included 
theft, juggling accounts, obtaining loans on money under false 
pretenses, promulgating false information about the Church , 
its founder, and members, and other untruthful allegations 
designed to make Defendant Armstrong an appropriate subject of 
the Scientology "Fair Game Doctrine." Said Doctrine allows any 
suppressive person to be "tricked, cheated, lied to, sued, or 
destroyed." 

The second declare was issued shortly after Defendant 
Armstrong attempted to sell photographs of his wedding on board 
Hubbard’s ship (in which Hubbard appears), and photographs 
belonging to some of his friends, which also included photos of 
L.R. Hubbard while in seclusion. Although Defendant Armstrong 
delivered'the photographs to a Virgil Wilhite for sale, he 
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never received payment or return of his friend's photographs. 
When he became aware that the Church had these photographs, he 
went to the Organization to request their return. A loud .and • 
boisterous argument ensued, and he eventually was told to leave 
the premises and get an attorney. 

From his extensive knowledge of the covert and 
intelligence operations carried out by the Church of 
Scientology of California against its enemies (suppressive 
persons), Defendant Armstrong became terrified and feared that 
his life and the life of his wife were in danger, and he also 
feared he would be the target of costly and harassing lawsuits. 
In addition, Mr. Garrison became afraid for the security of the 
documents and believed that the intelligence network of the 
Church of Scientology would break and enter his home to 
'retrieve them. Thus, Defendant Armstrong made copies of 

. * .» • —jc . _ 

certain documents for Mr. Garrison and maintained them in a 
separate location."...... , \ 


- -v- -=i 

It was thereafter, in the summer of 1982, that Defendant 
Armstrong asked Mr. Garrison for copies of documents to use in 
his defense and sent the documents to his attorneys, Michael 
Flynn and Contos & Bunch. 

After the within suit was filed on August 2, 1982, 

Defendant Armstrong was the subject of harassment, including 
being followed and surveilled by individuals who admitted 
•employment by Plaintiff; being assaulted by one of these 
individuals; being .struck bodily by a car driven by one of 
these individuals; having two attempts made by said individuals 
apparently to involve Defendant Armstrong in a freeway 
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automobile accident; having said individuals come onto 
Defendant Armstrong's property, spy in his windows, create 
disturbances, and upset his neighbors. During trial when it 
appeared that Howard Schomer (a former Scientologist) might be 
called as a defense witness, the Church engaged in a somewhat 
sophisticated effort to suppress his testimony. It is not 
clear how the Church became aware of defense intentions to call 
Hr. Schomer as a witness, but it is abundantly clear they 
sought to entice him back into the fold and prevent his 
testimony. 
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jjptjoCHURCH OF SCIENTOLOGY OF 

CALIFORNIA, et al., Plaintiffs 
and Appellants, 
v. 

Gerald ARMSTRONG, Defendant 
and Respondent. 

Nos. B025920, B0389T5. 

Court of Appeal, Second District, 
Division 3. 

July 29, 1991. 

Review Denied Oct. IT, 1991. 

Church sued former church worker 
alleging he converted confidential archive 
materials and disseminated materials to un¬ 
authorized persons, in breach of his fiduci¬ 
ary duty. Former church worker cross- 
complained seeking damages for fraud, in¬ 
tentional infliction of emotional distress, 
libel, breach of contract and tortious inter¬ 
ference with contract. The Superior Court, 
Los Angeles County, Paul G. Breckenridge, 
Jr., and Bruce R. Geemaert, JJ., dismissed 
complaint, later settled and dismissed cross 
action, and ordered documents returned to 
the church and the records sealed. Church 
appealed. The Court of Appeal, Danielson, 
J., held that: (1) • successor judge's order 
unsealing record more than five years after 
order was sealed by his predecessor ex¬ 
ceeded judge's authority, and (2) under ap¬ 
plication of conditional privilege doctrine, 
sufficient evidence supported finding that 
church worker’s conversion of church doc¬ 
uments was justified by his reasonable be¬ 
lief that church intended to cause him harm 
and that he could prevent the harm only by 
taking the documents. 

Affirmed. 

1. Appeal and Error <5=105 

An order dismissing conversion action 
with prejudice, rather than an interlocutory 
order captioned “judgment” which ordered 
that conversion plaintiffs take nothing by 
their complaint but did not resolve cross 
complaint, was the appealable judgment in 
the action. 


917 

2. Appeal and Error <5=837(9) 

Claim that opponent’s testimony was 
impeached by testimony given in other pro¬ 
ceeding subsequent to judgment appealed 
from was not cognizable on appeal. 

3. Judges <3=32 

Successor judge's order on his own 
motion vacating predecessor judge’s order 
sealing court records in document conver¬ 
sion dispute between church and former 
church member exceeded successor judge’s 
authority where vacating order was en¬ 
tered long after time for reconsideration of 
sealing order had expired, and no showing 
was made other than that supporting mo¬ 
tion for access to record by nonparty who 
was also involved with litigation with 
church. West’s Ann.Cal.C.C.P. §§ 473, 
1008. 

4. Records <5=32 

Persons seeking sealing of record on 
appeal had to make more particularized 
showing of need than a mere request that 
their pursuit of an action for conversion of 
confidential church documents, brought pri¬ 
marily to protect privacy interests in the 
documents convened, should not cause dis¬ 
closure of the information they sought to 
protect, without any limitation to any par¬ 
ticular portions of voluminous record of 
trial court proceedings. 

5. Torts <5=27 

Trover and Conversion <3=40(1) 
Sufficient evidence supported finding 
that church worker’s alleged conversion of 
confidential church archive materials when 
worker delivered documents to his attorney 
was motivated by worker’s reasonable be¬ 
lief that he and his wife were in danger 
because the church was aware of what he 
knew* about the life of its founder, the 
secret machinations and financial activities 
of the church, and worker's dedication to 
the truth, and thus did not subject worker 
to liability for conversion and invasion of 
privacy under the conditional privilege doc¬ 
trine. 

6. Religious Societies <3=31(5) 

Trial <3=54(1) 

Trial court did not abuse its discretion 
in admitting documentary and testimonial 




918 


2S3 CALIFORNIA REPORTER 


evidence concerning history of church 
worker’s relationship with church and 
church practices in relation to its members, 
former members or critics, where record 
indicated court recognized that the state¬ 
ments were admitted for the limited pur¬ 
pose of proving reasonableness of worker’s 
belief that church intended to harm him 
when he converted church’s documents. 

7. Trial <£=387(1) 

Trial court’s statement of decision in 
church document conversion case merely 
reflected court’s findings on elements' of 
justification defense asserted by church 
worker and did not result in miscarriage of 
justice. 


I loaRabinowitz, Boudin. Standard, Krin- 
sky &, Lieberman, Bowles & Moxon, Eric 
M. Lieberman, Timothy Bowles, Kendrick 
L. Moxon and Michael Lee Hertzberg, for 
plaintiffs and appellants. 

Gerald Armstrong, In Pro. Per. 

Toby L. Plevin, Paul Morantz and Mi¬ 
chael L. Walton, for defendant and respon¬ 
dent. 

Lawrence Wollersheim, amicus curiae, on 
behalf of respondent. 

DANIELSON, Associate Justice. 

In consolidated appeals, the Church of 
Scientology (the Church) and Mary Sue 
Hubbard (hereafter collectively “plain¬ 
tiffs”) appeal from an order after appeal- 
able judgment unsealing the file in Church 
of Scientology of California v. Gerald Arm¬ 
strong (B038975), and from the judgment 
entered in the case (B025920). We vacate 
the order and affirm the judgment. 

FACTS AND PROCEDURAL HISTORY 

In the underlying action, the Church 
sued Armstrong, a former Church worker, 
alleging he converted to his own use confi¬ 
dential archive materials and disseminated 
the same to unauthorized persons, thereby 
breaching his fiduciary duty to the Church, 

l. The “judgment'' of August 10, 1934, is not 
included in the present record on appeal. How¬ 
ever. it is included in the petition of plaintiffs 
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which sought return of the documents, in¬ 
junctive relief against further dissemina¬ 
tion of the information contained therein, 
imposition of a constructive trust over the 
property and any profits Armstrong might 
realize from his use of the materials, as 
well as damages. Mary Sue Hubbard 
(Hubbard), wife of Church founder L. Ron 
Hubbard, intervened in the action, alleging 
causes of action for conversion, invasion of 
privacy, possession of personal property 
[sic], and declaratory and injunctive relief. 
Armstrong cross-complained, seeking dam¬ 
ages for fraud, intentional infliction of 
emotional distress, libel, breach of contract, 
and tortious interference with contract. 

With respect to the complaint and com- 
plaint-in-intervention, the trial court found 
the Church had made out a prima facie 
case of conversion, breach of fiduciary 
duty, and breach of confidence, and that 
Mary Sue Hubbard had made out a prima 
facie case of conversion and invasion of 
privacy. However, the court also deter¬ 
mined that Armstrong’s conduct was 
ho 64 justified,.in that he believed the Church 
threatened harm to himself and his wife, 
and that he could .prevent such harm by 
taking and keeping the documents. 

Following those determinations the court 
made and entered an order, en:itled “Judg¬ 
ment,” on August 10, 1984, 1 ordering and 
adjudging that plaintiffs take nothing by 
their complaint and complain:-in-interven- 
tion, and that defendant Armstrong have 
and recover his costs and disbursements. 
Plaintiffs filed notice of appeal from that 
order. 

[1] We dismissed the appeal (B005912) 
because that “judgment” was not a final 
judgment and was not appealable; Arm¬ 
strong’s cross-complaint had not yet been 
resolved and further judicial action was 
essential to the final determination of the 
rights of the parties. [Lyon v. Goss (1942) 
19 Cal.2d 659, 670, 123 P.2d 11.) 

Armstrong’s cross-action was then set¬ 
tled and dismissed, the subject documents 

and appellants for review by our Supreme Court 
of our decision (B005912) in this case, filed 
December 18, 1986. 
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were ordered returned to the Church, and 
the record was sealed by Judge Brecken- 
ridge pursuant to stipulation of the parties. 
The dismissal of Armstrong’s cross-action 
was a final determination of the rights of 
the parties, and constituted a final judg¬ 
ment, permitting appellate review of the 
court’s interlocutory order captioned “judg¬ 
ment” filed August 10, 1984. 

Plaintiffs then timely filed a new notice 
of appeal (B025920), from the orders enti¬ 
tled -“Order for Return of Exhibits and 
Sealed Documents” and “Order Dismissing 
Action With Prejudice,” both filed Decem¬ 
ber 11, 1986, and from the “Judgment” 
filed August 10, 1984, stating that the ap¬ 
peal was “only from so much of those 
orders and judgment which denied dam¬ 
ages to plaintiff and plaintiff-intervenor” 
on their complaints. We rule that the Or¬ 
der Dismissing Action With Prejudice is the 
appealable judgment in B025920. 2 

The Unsealing Order After Judgment 
(B038975) 

On October 11, 1988, Bent Corydon, who 
is a party to other litigation against the 
Church, moved to unseal the record in this 
case for the purpose of preparing for trial 
of his cases. Ke sought only private disclo¬ 
sure. Judge \ ich^Breckenridge having re¬ 
tired, Corydon's motion was heard by 
Judge Geemaert, who made an order dated 
November 9, 1988, which he clarified by 
another order dated November 30, 1988, 
which opened the record not only to Cory¬ 
don but also to the general public, thus 
vacating the earlier order made by Judge 
Breckenridge. 

On December 19, 1988, plaintiffs Church 
and Hubbard filed a timely notice of appeal 
from those orders made after appealable 
judgment That appeal, B038975, is the 
other of the current consolidated appeals. 

2. We later granted the motion of appellant 
Church to deem the record on appeal in 
B005912 to be the record on appeal in B025920, 
which is one of the current consolidated ap¬ 
peals; we also take judicial notice of the entire 
record in B005912. Consequently the reporters' 
transcript, the appendices of the parties on ap¬ 
peal, and the parties' briefs in case No. B005912 
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On December 22, 1988, Division Four of 
this court issued an order staying Judge 
Geernaert’s orders (1) unsealing the record 
and (2) denying a motion for reconsidera¬ 
tion of the unsealing order, to the extent 
those orders unsealed the record as to the 
general public and permitted review by any 
person other than Corydon and his counsel 
of record. On December 29, 1988, Division 
Four modified this stay order by adding to 
it a protective order prohibiting Corydon 
and his counsel from disseminating copies 
of or disclosing the content of any doc¬ 
uments found in the file to the public or 
any third party, except to the extent neces¬ 
sary to litigate the actions to which Cory¬ 
don and the Church were parties. Corydon 
and his counsel were also required to make 
good faith efforts in Corydon’s litigation to 
submit under seal any documents they 
found in the file of this case. 

On this appeal, Corydon argues in favor 
of the trial court’s order unsealing the 
record, as he wishes to be free of the 
protective orders contained in the modified 
stay order issued by Division Four. 

The “ Judgment” of August 10, 1984 
(B025920) 

[2] Armstrong’s taking of the doc¬ 
uments is undisputed. The evidence relat¬ 
ing to his claim of justification, which was 
found credible by the trial court, 3 estab¬ 
lished that Armstrong was a dedicated 
member of the Church for a period of 
twelve years. For ten of those years, he 
was a member of the Sea Organization, an 
elite group of Scientologists working di¬ 
rectly under Church founder L. Ron Hub¬ 
bard. In 1979, Armstrong became a part 
of L. Ron Hubbard’s “Household Unit” at 
Gilman Hot Springs, California. 

In January 1980, fearing a raid by law 
enforcement agencies, Hubbard’s repre¬ 
sentatives ordered the shredding of all doc- 

are part of the record on appeal in B025920. 

The parties have also filed briefs in B02592S. 

3. Plaintiffs’ contention that certain testimony 

was impeached by testimony given in other pro¬ 
ceedings subsequent to the judgment herein is, 

of course, not cognizable on this appeal. 
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uments showing that Hubbard controlled 
Scientology organizations, finance's, person¬ 
nel, or the i ^property at Gilman Hot 
Springs. In a two-week period, approxi¬ 
mately one million pages w'ere shredded 
pursuant to this order. 

In the course of the inspection of doc¬ 
uments for potential shredding, Armstrong 
reviewed a box containing Hubbard’s early 
personal letters, diaries, and other writ¬ 
ings, which Armstrong preserved. 

Thereafter, Armstrong petitioned for 
permission to conduct research for a 
planned biography of Hubbard, using his 
discovery of the boxed materials. Hubbard 
approved the petition, and Armstrong, who 
had discovered and preserved approximate¬ 
ly 16 more boxes of similar materials, be¬ 
came the Senior Personal Relations Officer 
Researcher. He subsequently moved the 
materials to the Church of Scientology Ce¬ 
dars C-omplex in Los Angeles. 

Hubbard selected' one Omar Garrison to 
write his biography. Armstrong became 
Garrison’s research assistant, copying doc¬ 
uments and delivering the copies to him, 
traveling with him, arranging interviews 
for him, and generally consulting with him 
about the project. .Armstrong also con¬ 
ducted a genealogical study of Hubbard’s 
family, and organized the materials he had 
gathered into bound volumes for Garrison’s 
use, retaining a copy for the Church ar¬ 
chives. The number of documents ob¬ 
tained by Armstrong ultimately reached 
500,000 to 600,000. Within a week after 
commencing the biography project, Arm¬ 
strong and Garrison began to note discrep¬ 
ancies between the information set forth in 
the documents and representations previ¬ 
ously made concerning Hubbard. Then 
Armstrong was summoned to Gilman Hot 
Springs, where he was ordered to undergo 
a “security check” consisting of interroga¬ 
tion while connected to a crude lie-detector 
called an E-meter, to determine what mate¬ 
rials he had delivered to Garrison and to 
meet charges that he was speaking out 
against Hubbard. 

In November 1981, Armstrong wrote a 
report urging the importance of ensuring 
the accuracy of all materials published con¬ 


cerning L. Ron Hubbard, and relating ex¬ 
amples of factual inaccuracies in previous 
publications. In December 1981, Arm¬ 
strong and his wife left the Church, surrep¬ 
titiously moving their possessions from the 
Church premises because they knew that 
persons attempting to leave were locked 
up, subjected to security checks, and forced 
to sign promissory notes to the Church, 
confessions of “blackmailable” material ob¬ 
tained from their personal files, and incrim¬ 
inating documents, and they were afraid 
that they would be forced to do the same. 
Before leaving, Armstrong and his wife 
copied a number of documents which he 
delivered to Garrison for his work on the 
Hubbard biography. After leaving, Arm¬ 
strong cooperated with his successor, as¬ 
sisting him in locating documents and other 
items. 

1 ^Commencing in February 1982, the 
international Church of Scientology issued 
a series of “suppressive person declares” in 
effect labelling Armstrong an enemy of the 
Church and charging that he had taken an 
unauthorized leave, was spreading destruc¬ 
tive rumors about senior Church officials, 
and secretly planned to leave the Church. 
These “declares” subjected Armstrong to 
the “Fair Game Doctrine” of the Church, 
which permits a suppressive person to be 
“tricked, sued or lied to or destroyed .. . 
[or] deprived of property or injured by any 
^ means by any Scientologist-” 

"~"*At around the same time, the Church 
confiscated photographs of Hubbard and 
others that Armstrong had arranged to sell 
to one Virgil Wilhite. When Armstrong 
met with Church members and demanded 
the return of the photographs, he was or¬ 
dered from the Church property and told to 
get an attorney. Thereafter, he received a 
letter from Church counsel ;hreatening him 
with a lawsuit. In early May 1982, he 
became aware of private investigators 
watching his house and following him. 

These events caused Armstrong to fear 
that his life and that of his wife were in 
danger, and that he would be made the 
target of costly and harassing lawsuits. 
The author, Garrison, feared that his home 
would be burglarized by Church personnel 
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seeking to retrieve the documents in his 
possession. 

For these reasons, Armstrong took a 
number of documents from Garrison and 
sent them to his attorney. 

Following commencement of the instant 
action, Armstrong was pushed or shoved 
by one of the Church’s investigators. In a 
later incident his elbow was struck by an 
investigator’s vehicle; still later, the same 
investigator pulled in front of Armstrong 
on a freeway and slammed on his brakes. 
This investigator’s vehicle also crossed a 
lane line as if to push Armstrong off of the 
road. Plaintiffs’ position is that the inves¬ 
tigators w’ere hired solely for the purpose 
of regaining the documents taken by Arm¬ 
strong. 

Trial of the complaint and the complaint- 
in-intervention was by the court sitting 
without a jury. On August 10, 1984, the 
court made its order, captioned “Judg¬ 
ment,” ordering that plaintiff Church and 
plaintiff in intervention Hubbard, take 
nothing by their complaint and complaint- 
in-intervention and that defendant Arm¬ 
strong have and recover from each of them 
his costs and disbursements. 

j^sDISCUSSION 

The Order Unsealing The Record Must Be 
Reversed 

[3] “Although the California Public 
Records Act (Gov.Code, §§ 6250 [et sea.]) 
does not apply to court records (see § 6252, 
subd. (a)), there can be no doubt that court 
records are public records, available to the 
public in general ... unless a specific ex¬ 
ception makes specific records nonpublic. 
(See Craemer v. Superior Court (1968) 
265 Cal.App.2d 216, 220-222 [71 Cal.Rptr. 
193]....) To prevent secrecy in public af¬ 
fairs public policy makes public records and 
documents available for public inspection 

by ... members of the general public_ 

[Citations.] Statutory exceptions exist [ci¬ 
tations], as do judicially created exceptions, 
generally temporary in nature, exemplified 
by such cases as Craemer , supra , and 
Rosato v. Superior Court (1975) 51 Cal. 
App.3d 190 [124 Cal.Rptr. 427] ..., which 


involved temporary’ sealing of grand jury 
transcripts during criminal trials to protect 
defendant’s right to a fair trial free from 
adverse advance publicity. Clearly, a court 
has inherent power to control its own 
records to protect rights of litigants before 
it, but ‘where there is no contrary statute 
or countervailing public policy, :he right to 
inspect public records must be freely al¬ 
lowed.’ ( Craemer , supra , 265 Cal.App.2d 
at p. 222 [71 Cal.Rptr. 193]) The court in 
Craemer suggested that countervailing 
public policy might come into play as a 
result of events that tend to undermine 
individual security, personal liberty, or pri¬ 
vate property, or that injure the public or 
the public good.” ( Estate of Hearst , 
(1977), 67 Cal.App.3d 777, 782-783, 136 Cal. 
Rptr. 821.) 

“If public court business is conducted in 
private, it becomes impossible to expose 
corruption, incompetence, inefficiency, prej¬ 
udice, and favoritism. .For this reason tra¬ 
ditional- Anglo-American jurisprudence dis¬ 
trusts secrecy in judicial proceedings and 
favors a policy of maximum public access 
to proceedings and records of judicial tribu¬ 
nals. Thus in Sheppard v. Maxwell (1966) 
384 U.S. 333, 350 [86 S.Ct. 1507, 1515, 16 
L.Ed.2d 600, 613], the court said it is a vital 
function of the press to subject the judicial 
process to ‘extensive public scrutiny and 
criticism.’ And the California Supreme 
Court has said, ‘it is a first principle that 
the people have the right to know what is 
done in their courts.’ (In re Shortridge 
(1893) 99 Cal. 526, 530 [34 ?. 227]....) 
Absent strong countervailing reasons, the 
public has a legitimate interest and right of 
general access to court records....” (Es¬ 
tate of Hearst , supra , 67 Cal.App.3d at p. 
784, 136 Cal.Rptr. 821.) 

We are unaware of any showing made 
before Judge Breckenridge, other than the 
parties' stipulation, justifying sealing by 
the trial court of the record in this case. 
However, inasmuch as the parties agreed 
to the sealing in December of 1986, and no 
third party intervened at that time to seek 
1 106 9 reconsideration or review of the court’s 
order, the order became final long before 
Corydon intervened in the action almost 
two years later. 
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In Greene v. State Farm Fire & Casual¬ 
ty Co. (1990) 224 Cal.App.3d 1583, 274 Cal. 
Rptr. 736, the court stated at page 1588, 
274 Cal.Rptr. 736: “The power of one 
judge to vacate an order duly made by 
another judge is limited. In Fallon v. Su¬ 
perior Court (1939) 33 Cal.App.2d 48, 52 
[90 P.2d 858] .. . we issued a writ of prohi¬ 
bition restraining a successor law and mo¬ 
tion judge from vacating an order of his 
predecessor, stating, ‘Except in the manner 
prescribed by statute a superior court may 
not set aside an order regularly made.’ In 
Sheldon v. Superior Court (1941) 42 Cal. 
App.2d 406, 408 [108 P.2d 945] ... the 
Court of Appeal, Second Appellate District 
annulled the order of one probate judge 
which vacated the previously made order of 
another probate judge appointing an admin¬ 
istrator, stating ‘that a valid order made ex 
parte may be vacated only after a showing 
of cause for the making of the latter order, 
that is, that in the making of the original 
order there was (1) inadvertence, (2) mis¬ 
take, or (3) fraud.* Even more on point, in 
Wyoming Pacific Oil Co. v. Preston (1958) 
50 Cal.2d 736, 739 [329 P.2d 489] ... the 
California Supreme Court reversed the or¬ 
der of a second judge dismissing an action 
under former [Code of Civil Procedure] sec¬ 
tion 581a for failure to make service of 
process within three years, after a first 
judge had found as a fact that the affected 
defendant was concealing himself to avoid 
service of process, quoting Sheldon. [Cita¬ 
tion.]” (Fn. omitted.) 

In Greene . supra , Alameda County Su¬ 
perior Court Judge Donald McCuilum is¬ 
sued general order 3.30, in which he found 
it impracticable, futile, or impossible to 
bring certain cases, including Greene , to 

4. Plaintiffs do not challenge Corydon's access to 
the record, stating in their brief: "Corydon's 
access must continue to be limited by the condi¬ 
tions imposed thus far by this court's Modified 
Temporary Stay Order.... He sought access 
only for use in private litigation against the 
Church; this court's order, which permits him 
to use the information he obtains only in said 
litigations and only after making a good faith 
effort to have it introduced under seal, is appro¬ 
priately tailored to meet his asserted need with¬ 
out unnecessarily invading appellants’ privacy." 
Pursuant to the stay order issued by Division 
Four, Corvdon has had the desired access since 
December 22, 198S. and the issue is moot as to 
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trial within the applicable five-year limita¬ 
tion period (Code Civ.Proc., § 583, subd. 
(b)), and extended the deadline for bringing 
those cases to trial. Thereafter, Judge 
Richard Bartalini, to whom the case was 
assigned for trial, dismissed the action, on 
motion of the defendants, for failure to 
bring it to trial within five years. The 
court stated, “[Defendants were, in effect, 
asking Judge Bartalini to focus on the par¬ 
ticular facts of the case and, in light of 
those facts, to rethink Judge McCullum’s 
order and to see whether he agreed with it. 
No statutory authority exists for such a 
request, and Judge Bartalini erred in grant¬ 
ing it. [Citations.] ~ General order 3.30 
could ‘not be set aside simply because “the 
court concludes differently than it has upon 
its first decision.” * [Citations.]” ( Greene 
v. State Farm Fire & Casualty Co ., su¬ 
pra , 224 Cal.App.3d at p. 1539, 274 Cal. 
Rptr. 736.) 

In our case, Corydon intervened in the 
action between plaintiffs and Armstrong, 
seeking access to the sealed record for the 
limited purpose of preparing his own cases 
involving the Church. Judge Geemaert, on 
his own motion, vacated Judge Brecken- 
ridge’s order sealing the record. The time 
1 lorphad long since expired for reconsidera¬ 
tion of Judge Breckenridge’s order (Code 
Civ.Proc., § 1008), or relief therefrom pur¬ 
suant to Code of Civil Procedure section 
473 , and the parties had the right to rely on 
the sealing order. No showing was made 
other than that supporting Corydon’s mo¬ 
tion for access to the record. 4 We hold 
Judge Geernaert exceeded his authority in 
vacating Judge Breckenridge’s order seal¬ 
ing the record. 5 

him. He now seeks in this court more than he 
sought by his motion in the trial court. 

5. Armstrong, who did not participate in the 
hearing on the motion below, has filed a brief 
claiming the record should be unsealed because 
the Church has failed to comply with the terms 
of its settlement agreement with him. His dec¬ 
larations to the latter effect are not properly 
before us on this appeal, as they were not con¬ 
sidered by the trial court. We therefore consid¬ 
er neither the meaning of the portions of the 
settlement agreement to which he refers nor the 
question whether the Church has complied 
therewith. 
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The Record On Appeal Is Not Sealed 

There remains a question as to the effect 
of this appeal upon the sealing order. The 
brief filed by the plaintiffs apparently as¬ 
sumes continued effectiveness of the order 
on appeal. 

In Champion v. Superior Court (1988) 
201 Cal.App.3d 777, 247 Cal.Rptr. 624, the 
court referred to “an increasing trend by 
litigants to assume that when the parties 
stipulate below or convince the trial court 
of the need for confidentiality, no showing 
of need must be made in this court.” {Id. 
at p. 785, 247 Cal.Rptr. 624.) The Champi¬ 
on court determined to the contrary, stat¬ 
ing “that a party seeking to lodge or file a 
document under seal bears a heavy burden 
of showing the appellate court that the 
interest of the party in confidentiality out¬ 
weighs the public policy in favor of open 
court records. ‘The law favors maximum 
public access to judicial proceedings and 
court records. [Citations.] Judicial 
records are historically and presumptively 
open to the public and there is an important 
right of access which should not be closed 
except for compelling countervailing rea¬ 
sons/ [Citation.]” {Id. at p. 788, 247 .Cal. 
Rptr. 624.) 

Plaintiffs cite Champion^ claiming, inter 
alia, that the appellate court, in granting 
the motion to seal in that case, stated it 
was “influenced by the ) iq?i parties' agree¬ 
ment to the procedure and by the lower 
court's sealing of its records.” The quoted 
language appears at page 786, 247 Cal. 
Rptr. 624 of the decision, and refers to the 
court’s initial response to requests to seal 
received in connection with the petition, 
opposition, and amici curiae requests. La¬ 
ter, after receiving “rebuttal briefs, rebut¬ 
tal declarations, reply to amici, declarations 
in reply to amici, and supplemental declara¬ 
tions,” {Champion v. Superior Court , su¬ 
pra , 201 Cal.App.3d at p. 7S6, 247 Cal.Rptr. 
624) resulting in a file containing “some 
sealed documents, some public documents, 
and many documents not yet designated as 
sealed or public,” {ibid.) most of which 

We are also in receipt of an amicus curiae 
brief of Lawrence Wollersheim. who urges un¬ 
sealing of the record based on reasons of public 
policy. W*ollersheim*s argument is directed pri- 


blended together discussions of confidential 
and public materials, as well as requests to 
seal all of the documents without any ex¬ 
planation of why any of the documents 
deserved such treatment {ibid.}, the court 
stated, at page 787, 247 Cal.Rptr. 624, “it is 
apparent that we acted precipitously in 
granting the earliest, unsupported, re¬ 
quests to seal documents lodged or filed in 
this matter.” While the court did ultimate¬ 
ly grant the application to seal the entire 
file, it did so because of the confusion and 
undue complication and delay that would 
be caused by return of the documents for 
segregation into public and confidential 
portions. {Id. at pp. 789—790, 247 Cal.Rptr. 
624.) 

[4] In our case, plaintiffs have not for¬ 
mally requested sealing of the record on 
appeal. They argue, in seeking reversal of 
Judge Geemaert's order vacating the seal¬ 
ing order made in the trial court, that their 
pursuit of an action brougn; primarily for 
the purpose of protecting their respective 
privacy interests in the documents convert¬ 
ed by Armstrong should not cause disclo¬ 
sure of the very information they sought to 
protect, through references in the record to 
such information. The argument is not 
limited to any particular portion or portions 
of the voluminous record of the trial court 
proceedings. Should plaintiffs move to 
seal the record on appeal, we would require 
a much more particularized showing. 

The Defense of Justification Applies To 
The Causes Of Action Alleged Against 
Armstrong; The Judgment Is Affirmed 

“One who invades the right of privacy of 
another is subject to liability for the result¬ 
ing harm to the interests of the other.” 
(Rest.2d Torts, § 652A(1).) “The right of 
privacy is invaded by [fl] (a) unreasonable 
intrusion upon the seclusion of another, ... 
or ... (c) unreasonable publicity given to 
the other’s private life — ” (Rest.2d 
Torts, § 652A(2).) “The rules on condition¬ 
al privileges to publish defamatory matter 

marily to the documentary exhibits lodged in 
the underlying case. Those documents have 
been returned to the Church in accordance with 
the terms of the settlement agreement. 
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stated in §§ 594 to 598A, and on the special 
privileges stated in §§ 611 and 612, apply 
to the publication of any matter that is an 
invasion of privacy.” (Rest.2d Torts, 

§ 652G.) Under section 594 of the Restate¬ 
ment “[a]n occasion makes a publication 
conditionally privileged if the circum¬ 
stances induce a correct or reasonable be¬ 
lief that (a) there is information that af¬ 
fects a sufficientlyjjprsimportant interest 
of the publisher, and (b) the recipient's 
knowledge of the defamatory matter will 
be of service in the lawful protection of the 
interest.” 

“Unless otherwise agreed, an agent is 
subject to a duty to the principal not to use 
or to communicate information confidential¬ 
ly given him by the principal or acquired by 
him during the course of or on account of 
his agency or in violation of his duties as 
agent, in competition with or to the injury 
of the principal, on his own account or on 
behalf of another, although such informa¬ 
tion does not relate to the transaction in 
which he is then employed, unless the in¬ 
formation is a matter of general knowl¬ 
edge.” (Res.2d Agency, § 395.) However, 
“[a]n agent is privileged to protect inter¬ 
ests of his own which are superior to those 
of the principal, even though he does so at 
the expense of the principal's interests or 

6. No purpose would be served by our engaging 
in an exhaustive discussion of each of the points 
asserted by plaintiffs. 

For example, plaintiffs misconstrue the deci¬ 
sion in Diezemann v. Time, Inc. (9th Cir.1971) 
449 F.2d 245. The Dieiemann court stated: 
"Privilege concepts developed in defamation 
cases and to some extent in privacy actions in 
which publication is an essential component are 
not relevant in determining liability for intru¬ 
sive conduct antedating publication." ( Id. at pp. 
249-250.) The question in that case was wheth¬ 
er the defendant, whose employees gained en¬ 
trance to plaintiffs home by subterfuge and 
there photographed him and recorded his con¬ 
versation without his consent, was insulated 
from liability by the First Amendment because 
its employees did these acts for the purpose of 
gathering material for a magazine story which 
was thereafter published. The case has nothing 
to do with the justification asserted herein. 
Pearson v. Dodd (D.C.Cir.1969) 410 F.2d 701, is 
similarly inapposite. 

Discussing the privilege of an agent set forth 
in section 4IS of the Restatement, plaintiffs 
point to the last sentence of comment b. which 
reads: ‘‘So, too, if the agent acquires things in 
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in disobedience to his orders.” (Res.2d 
Agency, § 418.) 

With respect to plaintiffs’ causes of ac¬ 
tion for conversion, “[o]ne is privileged to 
commit an act w’hich would otherwise be a 
trespass to or a conversion of a chattel in 
the possession of another, for the purpose 
of defending himself or a third person 
against the other, under the same condi¬ 
tions which would afford a privilege to 
inflict a harmful or offensive contact upon 
the other for the same purpose.” (Res.2d 
Torts, § 261.) “For the purpose of defend¬ 
ing his own person, an actor is privileged to 
make intentional invasions of another’s in¬ 
terests or personality when the actor rea¬ 
sonably believes that such other person 
intends to cause a confinement or a harm¬ 
ful or offensive contact to the actor, or that 
such invasion of his interests is reasonably 
probable, and the actor reasonably believes 
that the apprehended harm can be safely 
prevented only by the infliction of such 
harm upon the other. (See § 63.) A sim¬ 
ilar privilege is afforded an actor for the— 
protection of certain third persons. (See 
§ 76.)” (Res.2d Torts, § 261, com.) 

W’e find no California case, and the par¬ 
ties cite none, holding that the above de¬ 
scribed privileges apply in this state. 5 We 

violation of his duty of loyalty he is subject to 
liability for a failure to use them for the benefit 
of the principal." This language has reference 
to the initial sentence of the camment: "If the 
conflict of interests is created through a breach 
of duty by the agent, the agent is subject to 
liability if he does not prefer his principal's 
interests.” In the present case, the conflict was 
created by the plaintiffs, who threatened Arm¬ 
strong with harm. 

Referring to comment b to section 396 of the 
Restatement Second of Agency, which has to do 
with the use of customer lists in unfair competi¬ 
tion, plaintiffs urge that even if .Armstrong was 
privileged to verbally report to others informa¬ 
tion he gained in his capacity as an agent of the 
Church, he would not be privileged under any 
circumstances to retain or disseminate Church 
documents. They also urge, based on cases 
which are inapposite to that at bench, that the 
justification defense applies only in emergency 
situations requiring immediate action to avert 
danger, or where the agent believes that the 
principal’s documents are the fruits or instru¬ 
mentalities of crime or fraud. The court found, 
on substantial evidence, that Armstrong was un¬ 
der a reasonable apprehension of danger when 
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believe the trial honscourt appropriately 
adopted the Restatement approach respect¬ 
ing conditional privilege. (See 5 Witkin, 
Summary of Cal.Law (9th ed. 1988) Torts, 

§ 278, p. 360; Gilmore v. Superior Court 
(1991) 230 Cal.App.3d 416, 421, 281 Cal. 
Rptr. 343.) 

[5] In its statement of decision the 
court found Armstrong delivered the doc¬ 
uments in question to his attorney “... 
because he believed that his life, physical 
and mental well-being, as well as that of 
his wife, were threatened because the orga¬ 
nization was aware of what he knew about 
the life of L. Ron Hubbard, the secret 
machinations and financial activities of the 
Church, and his dedication to the truth. 
He believed that the only way he could 
defend himself, physically as well as from 
harassing lawsuits, was to take from Omar 
Garrison those materials which would sup¬ 
port and corroborate everything that he 
had been saying within the_Church about 
L. Ron Hubbard and the Church, or refute 
the allegations made against him in the 
April 22 Suppressive Person Declare. He 
believed that the only way he could be sure 
that the documents would remain secure 
for his future use was to send them to his 
attorneys, and that to protect himself, he 
had to go public so as to minimize the risk 
that L. Ron Hubbard, the Church, or any of 
their agents would do him physical harm.” 
The court’s findings were substantially 
supported by the evidence adduced at trial. 

Admission of Documentary and Testimo¬ 
nial Evidence Over Appellants ’ Objec¬ 
tions Did Not Result In A Miscarriage of 
Justice 

Armstrong’s defense was predicated on 
his claim that he reasonably believed the 
Church intended to cause him harm, and 
that he could prevent the apprehended 
harm only by taking the documents, even 
though the taking resulted in harm to the 
Church. 

[6] j io 7 4 Plaintiffs complain of the trial 
court’s admission of documentary and testi¬ 
monial evidence concerning the history of 


Armstrong's relationship with the Church, 
and certain practices of the Church in rela¬ 
tion to its members, as well as its former 
members and/or critics. The record is re¬ 
plete with statements of the court’s recog¬ 
nition of the limited purpose for which the 
complained of statements were properly ad¬ 
mitted, i.e., to prove Armstrong’s state of 
mind when he converted the Church’s doc¬ 
uments. These statements are referenced 
in Armstrong’s briefs, and acknowledged 
by plaintiffs. 

Plaintiffs complain that certain testimo¬ 
ny of defense witnesses was irrelevant, as 
there was no showing that Armstrong was 
aware of the facts to which the witnesses 
testified. The testimony in question was 
largely corroborative of Armstrong's testi¬ 
mony with respect to Church practices af¬ 
fecting his state of mind, and was relevant 
to the issue of the reasonableness of his 
belief that the Church intended to cause 
him harm. 

[7] Plaintiffs complain, finally, that the 
trial court’s statement of decision show's 
the court improperly considered the evi¬ 
dence admitted for the limited purpose of 
establishing Armstrong’s state of mind. 
We are satisfied the complained of com¬ 
ments reflect the court’s findings on the 
elements of the justification defense assert¬ 
ed by Armstrong, and that neither the ad¬ 
mission of the evidence nor the court’s 
comments resulted in a miscarriage of jus¬ 
tice. (Cal. Const., art. VI, § 13.) 

DECISION 

The judgment is affirmed. The order 
vacating the order sealing the record in the 
trial court is reversed. Each party to bear 
its owm costs on this appeal. 

KLEIN, PJ., and HINZ, J., concur. 
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Plaintiff, by its attorneys, Wilson, Ryan & Campilongo and 
Bowles & Mcxon, for its Complaint, alleges: 

NATURE OF THE ACTION 

1. In violation of the express terms and spirit of a 
settlement agreement ("the Agreement") entered into in December, 
1986, defendant Gerald Armstrong ("Armstrong") has embarked on a 
deliberate campaign designed to aid plaintiff's litigation 
adversaries, breach the confidentiality provisions of the 
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Agreement, ana foment litigation, hatred and ill-will toward 
plaintiff. 

2. More than seven years ago, plaintiff Church of 
Scientology International ("CSI") entered into the Agreement with 
Armstrong, on its own behalf and for the benefit of numerous 
third-party beneficiaries. The Agreement provided for a mutual 
release and waiver of all claims arising out of a cross-complaint 
which defendant Armstrong had filed in the case of Church of 
Scientology of California v. Gerald Armstrong . Los Angeles 
Superior Court No. C 420153. Armstrong, a former Church member 
who sought, by both litigation and covert means, to disrupt the 
activities of his former faith, displayed through the years an 
intense and abiding hatred for the Church, and an eagerness to 
annoy and harass his former co-religionists by spreading enmity 
and hatred among members and former members. Plaintiff sought 
with the Agreement to end all of Armstrong's covert activities 
against it, along with the litigation itself. For that reason, 
the Agreement contained carefully negotiated and agreed-upon 
confidentiality provisions and provisions prohibiting Armstrong 
from fomenting litigation against plaintiff by third parties. 
These provisions were bargained for by plaintiff to put an end to 
the enmity and strife generated by Mr. Armstrong once and for 
all. 

3. This action arises out of deliberate and repeated 
breaches by Armstrong of these and other express provisions of 
the Agreement. Although plaintiff fully performed all of its 
obligations under the Agreement, Armstrong never intended to keep 
his part of the bargain and maintains that he considered the 
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referenced provisions to be unenforceable ab initio . As soon as 
he finished spending the money he extracted from plaintiff as the 
price of his signature, Armstrong began a systematic campaign to 
foment litigation against plaintiff by providing confidential 
information, copies of the Agreement, declarations, and 
"paralegal" assistance to litigants actively engaged in 
litigation against his former adversaries. Although plaintiff 
has repeatedly demanded that Armstrong end his constant and 
repeated breach of the provisions of the Agreement, Armstrong 
appears to delight in renewing his annoying and harassing 
activities, admitting to them in sworn declarations, and refusing 
to end his improper liaisons. 

4. With this Complaint, plaintiff seeks the Court's aid in 
obtaining the peac^ for which it bargained more than seven years 
ago. Plaintiff requests liquidated damages pursuant to the terms 
of the Agreement from Armstrong and his sham corporate alter ego, 
the Gerald Armstrong Corporation ("GAC"), as well as injunctive 
relief to prevent additional and future breaches of the Agreement 
by Armstrong. 

THE PARTIES 

5. Plaintiff Church of Scientology International is a non¬ 
profit religious corporation incorporated under the laws of the 
State of California, having its principal offices in Los Angeles, 
California. Plaintiff CSI is the Mother Church of the 
Scientology religion. 

6. Defendant Gerald Armstrong is a resident of Marin 
County, California. 

7. Defendant Gerald Armstrong Corporation is a corporation 
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incorporated under the lavs cf the State cf California, having 
its principal offices in San Anselmo, California. 

3. Defendant Armstrong is the principal shareholder in GAC 
and its scie employee, and has been since the incorporation of 
GAC in 1937. 

9. Defendant GAC is, and at all times since its 
incorporation was, the alter ego of defendant Armstrong and there 
exists, and at all times since GAC's incorporation has existed, a 
unity of interest'and ownership between these two defendants such 
that any separateness between them has ceased to exist, in that 
defendant Armstrong caused his own personal assets to be 
transferred to GAC without adequate consideration, in order to 
evade payment of his lawful obligations, and defendant Armstrong 
has completely controlled, dominated, managed and operated GAC 
since its incorporation for his own personal benefit. 

10. Defendant GAC is, and at all times herein mentioned 
was, a mere shell, instrumentality and conduit through which 
defendant Armstrong carried on his activities in the corporate 
name exactly as he conducted it previous to GAC's incorporation, 
exercising such complete control and dominance of such activities 
to such an extent that any individuality or separateness of 
defendant GAC and defendant Armstrong does not, and at all 
relevant times mentioned herein, did not exist. 

11. Adherence to the fiction of the separate existence of 
defendant GAC as an entity distinct from defendant Armstrong 
would permit an abuse of the corporate privilege and would 
sanction fraud, in that Armstrong transferred his material assets 
to GAC in 1988, prior to embarking on the campaign of harassment 
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described herein, and with me intention of preventing plaintiff 
from obtaining monetary relief from Armstrong pursuant to the 
liquidated damages clause. GAC exists solely so that Armstrong 
may be "judgment proof." 

THE CONTRACT 

12. Gn or about December 6, 1986, CSI and Armstrong entered 

into a written confidential settlement Agreement, a true and 
correct copy of which is attached hereto as Exhibit A, and 
incorporated herein by reference. 

13. The Agreement was entered into by plaintiff and 
defendant Armstrong, with the participation of their respective 
counsel after full negotiation. Each provision of the Agreement 
was carefully framed by the parties and their counsel to 
accurately reflect the agreement of the parties. 

14. Plaintiff specifically negotiated for and obtained from 

Armstrong the provisions in the Agreement delineated in 
paragraphs 7(D), 7(H), 7(G), 10 and paragraphs 12 through 18, 

because it was well aware, through investigation, that Armstrong 
had undertaken a series of covert activities, apart from the 
litigation, which were intended by Armstrong to discredit Church 
leaders, spark government raids into the Churches, create phony 
"evidence" of wrongdoing against the Churches, and, ultimately, 
destroy the Churches and their leadership. 

15. Contemporaneously with the signing of the Agreement, 
Armstrong represented that he understood the Agreement's 
provisions and was acting of his own free will and not under 
duress. 

16. The Agreement also provided that plaintiff CSI would 

5 







4 

1 pay to Armstrong's attorney, Michael Flynn, a lump sum amount 



intended to settle net just Armstrong's case, but the cases of 

ocher clients of Mr. Flynn as well, and that Mr. Flynn would pay 

~r 

to Armstrong a portion of that settlement amount. The exact 

amount of the portion to be paid to Armstrong by Mr. Flynn was 

6 

maintained as confidential between Mr. Flynn and Armstrong. 

/ 

17. C3I paid to Mr. Flynn the lump sum settlement amount. 

3 

18. Mr. Flynn paid to Armstrong his confidential portion of 

9 

the lump sum settlement amount, which was at least $520,000, 

10 

after expenses. 

11 . 

19. The consideration paid to Armstrong was fair, 

12 

reasonable and adequate. Plaintiff CSI has performed all of its 

13 

obligations pursuant to the Agreement. 

14 

FIRST CAUSE OF ACTION 

# 

15 

(Against Armstrong for Breach of Contract) 

16 

20. Plaintiff realleges paragraphs 1-19, inclusive, and 


incorporates them herein by reference. 

18 

21. Vicki and Richard Aznaran ("the Aznarans") are former 

19' 

Scientology parishioners currently engaged in litigation against. 

20. 

inter alia, RTC and CSI. in the case of Vicki J. Aznaran, et al. 

2i ; 

v. Church of Scientoloav of California, et al.. United States 

22 

District Court for the Central District of California, Case No. 

2 3 1 

9 

CV 38-1786 JMI (Ex). 

24 

i 

22. In June, 1991, the Aznarans discharged their attorney, 

25 

| 

Ford Greene, and retained attorney Joseph A. Yanny to represent 

26- 

them. 


27; 23. While acting as the Aznarans' counsel, Yanny hired 

28: Gerald Armstrong as a paralegal to help Yanny on the Aznaran 
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1 


case . 


2 24 . in July, 1991, Arr.st.rong agreed tc travel from Marin 

3 County to Los Angeles and asked Yanny to pay him $500 for his 

4 proposed help. 

o 25. In July, 1951, Armstrong did travel to Los Angeles as 

6 he had agreed, stayed with Yanny on July 15 and July 15, 1991, 

7 and provided Yanny with paralegal assistance and a declaration 
3; for the Aznaran case. 

9 25. Yanny is former counsel to CSI, and his substitution 

10 into the case was vacated by the Court sua soonte on July 24, 

11 1991, the Court noting that Yanny's retention as the Aznarans' 

l 

12. counsel was "highly prejudicial" to CSI. 

13: 27. Armstrong's acceptance of employment by Yanny to work 

14 on the Aznarans' litigation is a direct violation of Paragraphs 

15 7(G) and 10 of the Agreement. 

16 23. As a direct and proximate result of Armstrong's breach 

17 of the agreement by providing paralegal assistance to Yanny in 

18 the Aznarans' litigation, plaintiff has incurred damages which 
19 ; are not presently calculable. In no event, however, are they 

20 less than the jurisdictional minimum of this Court. 

21 Consequently, for this breach plaintiff seeks compensatory and 

22 consequential damages according tc proof. 

23 SECOND CAUSE OF ACTION 

I 

241 (Against Armstrong for Breach of Contract) 

25 29. Plaintiff realleges paragraphs 1-19, 21-28, inclusive, 

26: and incorporates them herein by reference. 

27; 30. After Yanny entered his appearance in the Aznarans' 

281 case and indicated to CSI's counsel that he represented Gerald 
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1 Armstrong as veil, CSI brought suit against Yanny in the case cf 

2 Religious Technology Center, et al. v. Josech A. Yanny. et al. , 

3 Lcs Angeles Superior Court No. BC 03 3035 (" RTC v. yanny "). In 

4 that action, plaintiff sought and obtained a Temporary 

5 Restraining Order and a Preliminary Injunction against Yanny, 

6 which prohibit Yanny from aiding, advising, or representing, 

7 directly or indirectly, the Aznarans or Armstrong, on any matters 
8- relating to the plaintiff. 

9 , 31. At the hearings before the Court on the temporary 

10 restraining order and the injunction, Yanny filed two 

11 declarations prepared and executed by Armstrong on July 16, 1991. 

12 The declarations were offered by Yanny as part of Yanny's 

13 defense, which was ultimately rejected by the Court when it 

14 issued its injunction. 

15 32. Armstrong's aid to Yanny in the RTC v. Yanny case is a 

16 direct violation of Paragraphs 7(G) and 10 of the Agreement. 

17 33. Armstrong attached as an exhibit to one of his July 16, 
13: 1991 declarations a copy of the Agreement, the terms of which he 

I 

19! had agreed, pursuant to paragraph 18(D), to keep confidential. 

20 This disclosure of the terms of the Agreement is a violation of 

21 its non-disclosure previsions, requiring that Armstrong pay to 

22 CSI $50,000 in liquidated damages. 

23 34. Despite demand by plaintiff, Armstrong has failed and 
24• refused to pay them the $50,000 owed in liquidated damages for 
25. this breach of the Agreement. 

26 THIRD CAUSE OF ACTION 

27. (Against All Defendants for Breach of Contract) 

28: 35. Plaintiff realleges paragraphs 1-19, 21-28 and 30-34, 
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inclusive, and incorporates then herein by reference. 

36. After Yanny's substitution into the Aznarans' case was 
summarily vacated, Ford Greene was reinstated as Aznarans' 
counsel of record. Ford Greene's law offices are located in San 
Anseimc, California. 

37. On or about August, 1951, Armstrong began working in 
Ford Greene's office as a paralegal on the Aznarans' case. When, 
thereafter, the Aznarans hired attorney John Elstead to represent 
them as well, Armstrong provided paralegal services to Elstead as 
well as Greene. Armstrong's employment in Greene's office has 
continued to the present. Armstrong's activities constitute a 
daily and continuing breach of his contract, rendering 
plaintiff's bargain a nullity. 

33. Plaintiff CSI has already incurred, and continues to 
incur, damages as a direct and proximate result of Armstrong's 
provision of aid to Greene in the Aznarans' case. Those damages 
are not presently calculable and will cease only when Armstrong 
is ordered to stop his improper conduct. In no event, however, 
are they less than the jurisdictional minimum of this Court. 
Consequently, for this breach plaintiff seeks compensatory and 
consequential damages according to proof. 

FOURTH CAUSE OF ACTION 

(Against All Defendants for Breach of Contract) 

39. Plaintiff realleges paragraphs 1-19, 21-28, 30-34 and 

36-33, inclusive, and incorporates them herein by reference. 

40. In addition to the paralegal services which Armstrong 
has provided to Ford Greene and John Elstead on the Aznarans' 
litigation, Armstrong also provided the Aznarans with a 
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1991, and filed in the Az.narar.s' 


declaration, dated August 26, 
case. in that declaration, Armstrong describes some of his 
alleged experiences with and concerning plaintiff, and purports 
to authenticate copies of certain documents. These actions and 
disclosures are violations of paragraphs 7(G), 7(H) and 10 of the 
Agreement, requiring that Armstrong pay to CSI $50,000 in 
liquidated damages. 

41. Despite demand by plaintiff, Armstrong has failed and 
refused to comply with the liquidated damages provision by paying 
$50,000 to plaintiff as demanded for this breach of the 
Agreement. 

FIFTH CAUSE OF ACTION 

(For Breach of Contract Against Armstrong) 

42. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

33 and 40-41, inclusive, and incorporates them hereby reference. 

43. On or about March 19, 1992, Armstrong, acting through 

Ford Greene as his agent, transmitted a press release to various 
members of the media, including the Cable News Network, San 
Francisco Chronicle, San Francisco Examiner, and the Marin County 
Independent Journal. A true and correct copy of the press 
release is attached hereto as Exhibit B. Said press release 
violated the Agreement in that it constituted disclosures by 
Armstrong, through Ford Greene as his agent, of his experiences 
with Scientology as prohibited by paragraph 2. The following are 
the excerpts from the press release which violate paragraph 2: 

a) "Can the Scientology organization purchase the 

free speech rights of Gerald Armstronq-the _former 

in-house biographer researcher/archivist of cuim 
leader. L. Ron Hubbard..." 
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b) "A former high-ranking Scientologist. for 12 years, 
Armstrong split with the group when it insisted he 
continue lying about the accomplishments Hubbard 
claimed to the public at large." 

c, "For years Scientology has treated Armstrong as a 
'suppressive person' who was 'fair game.'" 

d) "Armstrong is resisting Scientology's high-powered 
attack in an effort to affirm his right to free 
speech to maintain vigilance for the truth." 

e) "(Scientology is) fabricating false scenarios in 
other court proceedings that Armstrong was an 
agent of the IRS out to destroy it." 


5 44. In addition, the press release devotes an entire 


10 paragraph to a description of the lawsuit resulting from the 


11 Settlement Agreement and to a description of the Settlement 


12 Agreement itself: 


13 



15 

16 


17 


13: 
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22 


23 


24 
2 5 
2 61 
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. "After Armstrong beat Scientology's lawsuit 
against him in 1984, he was poised to 
prosecute his own claims. For millions of 
dollars, however, in 1986 Scientology settled 
with he and over 17 other Scientology 
knowledgeable individuals on the condition 
that these persons would forever keep silent, 
avoid giving sworn testimony by evading 
subpoenas, and never aid or assist anyone 
adverse to Scientology." 

The distribution of the press release violated the provisions of 
paragraphs 7(D) and 18 of the Agreement. 

45. By reason of the foregoing breach by Armstrong, 
plaintiff is entitled to $50,000 in liquidated damages and 
compensatory damages not presently known but believed to be in 
excess of the jurisdictional minimum of this Court. 


38 


46 . 
40-41 


SIXTH CAUSE OF ACTION 

(For Breach of Contract by Armstrong) 

Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 35- 

and 43-45, inclusive, and incorporates them hereby by referer.c 
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1 47. Cn cr about March 19 and 20, 1592, Armstrong and 

2 Greene, acting as Armstrong's agent, granted the media additional 

3 interviews, which also violated paragraph 2 of the Agreement. 

4 During the course of his interview with the Cable News Network, 

5 for example, Armstrong stated, "I'm an expert in the 

6 misrepresentations Hubbard has made about himself from the 

7 beginning of Dianetics until the day he died." Attached hereto 
8j and incorporated herein by reference as Exhibit C is a true and 
9 correct transcription of the CNN broadcast which featured this 

10 ; statement made voluntarily by Armstrong in a media interview. 

11. 43. By reason of the foregoing breach of the Agreement, 

i 

121 plaintiff is entitled to $50,000 in liquidated damages. 

13 SEVENTH CAUSE OF ACTION 

14j (Against Armstrong for Breach of Contract) 

J 

15; 49. Flaintiff realleges paragraphs 1-19, 21-28, 30-34, 35- 

16 33, 40-41, 43-45 and 47-48, inclusive and incorporates them 

17: herein by reference. 

13 50. Cn or about February, 1992, Armstrong agreed to appear 

i 

19 : | voluntarily as an "expert witness" in litigation known as 

20: Hunziker v. Applied Materials . No. 692629 S.C.S.C (the "Hunziker 

21: case"). The alleged subject of his "expertise" was Scientology. 

22 The defendants named in the Hunziker case include, inter alia , 

23 World Institute of Scientology Enterprises, Inc., which is a 
2 4 1 Scientology affiliated entity protected by the Agreement. 

25' : 51 . on or about February 21, 1992 and February 23, 1992, 

26i Armstrong met voluntarily with James Rummond and John Elstead, 

27: attorneys for the plaintiffs in the Hunziker case. During his 
23; meetings with these attorneys, Armstrong discussed his allegea 
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1 history ana experiences with plaintiff and with other Scientology 

2 entities and individuals protected by the Agreement, and offered 

3 to appear for the plaintiffs as an "expert" on the subject of 

4 Scientology practices and beliefs. 

5 52. Cn March 3, 19S2, Armstrong voluntarily, and without 

6 the issuance of a subpoena by anyone, appeared for deposition in 
7 ; the Hunziker case and accepted a fee for his testimony from the 
8 - ; defendants in that case of $1,000. During the course of the 

9 deposition, which lasted for approximately four hours, Armstrong 

10 testified at length concerning his alleged experiences with and 

11 concerning plaintiff and other Scientology affiliated entities 

12 and individuals protected by the Agreement, and concerning 
13; knowledge and information which he claimed to have,concerning 
14i plaintiff and oth^r Scientology affiliated entities and 

15! individuals. 

16 53 . During his deposition on March 3, 1952, Armstrong 

1 ” produced documents which he claimed to have reviewed in 
18. preparation for his testimony, in violation of paragraph 7(D) of 
19 : the Agreement. 

20 ; 54. On or about March 12, 1992, Armstrong again appeared 

21 for deposition in the Hunziker case. This time, Armstrong 

22 claimed that he had been given a deposition subpoena not by the 
23. deposing attorney, but by attorney Elstead, and that Elstead had 

24 "filled out" the subpoena earlier that morning. Armstrong 

| 

251 refused to produce a copy of the alleged subpoena, which had net 
26. been served on any of the parties to the case. In fact, 

27! Armstrong himself requested that Elstead issue him a subpoena on 
28, Sunday,- March 8 , 1992, after a temporary restraining order was 
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issuer ir. “his case. Cr. March 3, 1992, Armstrong delivered 

additional documents to Elstead, again in violation of paragraph 
7(D) of the Agreement. 

55. Plaintiff learned in April, 1992, through review of the 

aforesaid deposition transcript, that since the signing of the 
Agreement, Armstrong had "taken it upon [him’self" to reacquire 
documents which he had previously returned to plaintiff "from 
whatever source." He produced many of those documents 
voluntarily, first to Elstead on March 8, 1992, and then to 

opposing counsel during the March 12, 1992 deposition. 

56. These actions and disclosures are violations of 

Paragraphs 7(D), 7(G), 7(H) and 10 of the Agreement, requiring 

that Armstrong pay to CSI $250,000 in liquidated damages. 

EIGHTH CAUSE OF ACTION 
(Against Armstrong for Breach of Contract) 

57. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

38, 40-41, 43-45, 47-48, 50-56, inclusive, and incorporates them 

herein by reference. 

53. On or about April 7, 1992, while testifying in the 
matter known as Church of Scientology v. Yannv . (No. BC 033035), 
Armstrong made the Settlement Agreement sued upon herein an 
exhibit to the deposition transcript. Said action was a breach 
of paragraph 18(D) of the Agreement which prohibits disclosure of 
the contents of the Agreement. 

59. By reason of the foregoing breach of the Agreement, 
Plaintiff is entitled to $50,000 in liquidated damages, together 
with compensatory damages in an amount not presently known to 
plaintiff but believed to be in excess of the jurisdictional 







1 

2 

1 

J 

~T 

5 

6 

7 

i 

8 ! 

i 

I 

9: 

10 ' 

11.S 

12 

13’ 

i 

14 ■ 

j 

15 . 

i 

16 '! 

17 : 

13i 

I 

19 ! 

20 j 

21.: 

22 

23' 

24 

25i 

I 

2 6 i 

27 i 

•i 

2 3 i 

| 


v 


r 

m i n i .t. u m ci ~ n i s court. 

NINTH CAUSE OF ACTION 

(Against Armstrong for Beach of Contract) 

60. Plaintiff realleges paragraphs 1-19, 21-23, 30-34, 36- 

OS, 40-41, 43-45, 47-43, 50-56 and 58-59, inclusive, and 

incorporates them herein by reference. 

61. In breach of the provision of paragraph 7(E) of the 
Agreement, Armstrong failed to return a letter written by L. Ron 
Hubbard to the Federal Bureau of Investigation in 1955 and an 
internal communication known as "Technical Bulletin." 

62. In breach of the provisions of paragraph 7(H) of the 

Agreement, Armstrong gave a declaration in the Aznaran litigation 
on August 26, 1991 in opposition to a motion to exclude expert 

testimony. 

63. Said declaration attached as exhibits the two documents 
referred to in paragraph 61 above, in breach of the provisions of 
Paragraph 7(D) of the Agreement. 

64. By reason of the breaches by Armstrong in paragraphs 
7(E) and 7(H) of the Agreement, plaintiff has been damaged in an 
amount not presently known but believed to be in excess of the 
jurisdictional minimum of this Court. 

65. By reason of the breach by Armstrong of paragraph 7(D) 
of the Agreement, plaintiff is entitled to liquidated damages in 
the amount of $50,000. 

TENTH CAUSE OF ACTION 

(Against Armstrong for Breach of Contract) 

66. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

33, 40-41, 43-45, 47-43, 50-56, 58-59 and 61-65, inclusive, and 
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incorporates zr.ez herein cv reference. 

57. Plaintiff learned in March, 1992, that during 1990 and 
1991, Armstrong voluntarily provided aid and advice to Bent 
Corydon and to Corydon's attorney, Toby Plevin, in the conduct of 
litigation against plaintiff and affiliated entities in the case 
of Bent Corvdon v. Church of Scientology International, et al. . 

Los Angeles Superior Court Case No. C 694401. 

63. Armstrong's voluntary provision of aid to Plevin to 
work on Corydon's litigation is a direct violation of paragraphs 
7(G) and 10 of the Agreement. 

69. As a direct and proximate result of Armstrong's breach 
of the Agreement by providing voluntary assistance to Plevin in 
Corydon's litigation, plaintiff has incurred damages which are 
not presently calculable. In no event, however, are they less 
than the jurisdictional minimum of this Court. Conseguently, for 
this breach plaintiff seeks compensatory and consequential 
damages according to proof. 

ELEVENTH CAUSE OF ACTION 
(Against Armstrong for Breach of Contract) 

70. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

33, 40-41, 43-45, 47-48, 50-56, 53-59, 61-65, 67-69, inclusive, 

and incorporates them herein by reference. 

71. On May 27, 1992, after plaintiff's motion for 

preliminary injunction in this matter had been argued, and while 
a determination of that motion was still pending, Armstrong 
voluntarily provided a declaration to Gary M. Bright and Jerold 
Fagelbaum, attorneys for defendants David Mayo, Church of the New 
Civilization, John Nelson, Harvey Haber, Vivien Zegel and Dede 



16 
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r c 

Reisdorf in t.r:e consolidated cases cf Reliaious Technclcov 

2 

Center, et al. v. Robin Scott, et a!., and Reliaious Technoloay 

-> 

J 

A 

Center, et al. v. Wollersheim, et al.. United States District 

Court for the Central District of California, Case Nos. CV 85-711 

5 

JMI (Bx) and CV 35-7197 JMI (Bx) (the "Scott case"). The 

6 

plaintiffs in the Scott case are plaintiff. Church of Scientoloav 

7 ! 

International, Church of Scientology of California, and Religious 

t~\ 

o 

Technology Center, all entities specifically protected by the 

9! 

Agreement. 

10 

72. In his May 27, 1992 declaration, Armstrong purports to 

11; 

authenticate an earlier declaration which describes some cf his 

12 

alleged experiences with and concerning plaintiff, as well as a 

13 

portion cf a transcript which was ordered sealed in the earlier 

14 

action between plaintiff and defendant. These actions and 

15 • 

disclosures are violations of paragraphs 7(G), 7(H) and 10 cf the 

16: 

Agreement, requiring that Armstrong pay to CSI $50,000 in 

17 

liquidated damages. 

18 

73. As a direct and proximate result of Armstrong's breach 

19 : 

of the Agreement by providing voluntary assistance to Bright and 


20! Fagelbaum in the Scott case, plaintiff has incurred additional 


21: 

damages which are not presently calculable. In no event, 

22 

however, are they less than the jurisdictional minimum of this 

23 

Court. Consequently, for this breach plaintiff also seeks 

2 4 

compensatory and consequential damages according to proof. 

25 

TWELFTH CAUSE OF ACTION 

i 

2 6, 

(Against All Defendants for Breach of Contract) 

27: 

! 

74. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 


28i 38, 40-41, 43-45, 47-48, 50-56, 58-59, 61-65, 67-69, 71-73, 


17 
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inclusive, and incorporates then herein by reference. 

75. Since August, 1991, Arr.strong has worked as a paralegal 
for attorney Ford Greene. Mr. Greene's practice consists 

4 substantially of pressing claims by former Scientologists against 

5 the plaintiff and other individuals and entities identified in 

6 paragraph 1 as beneficiaries of the Agreement (collectively, "the 

7 Beneficiaries"). 

3- 76. Among Mr. Greene's clients who are pressing claims 

9 against one or more of the Beneficiaries are Ed Roberts and 
10 Denise Cantin. 

11; 77. While working in Mr. Greene's office, Armstrong 

12 provided substantial paralegal assistance to Mr. Greene in the Ed 

13 Roberts and Denise Cantin matters. In the case of.Roberts, for 

14 example, Armstrong, went to Colorado and interviewed Roberts in 
15; November, 1991, and has interviewed him at least seven times 

15 since then. In December, 1992, Armstrong even made a settlement 
17 demand to plaintiff's counsel on behalf of Roberts, without 

13; bothering to go through Roberts' attorney, Mr. Greene. 

19' 78. Armstrong's employment by Greene to work on the Roberts 

20! and Cantin matters is a direct violation of paragraphs 7(G) and 

I 

21: 10 of the Agreement. 

22 79. As a direct and proximate result of Armstrong's breach 

23 of the agreement by providing paralegal assistance to Greene on 
24! the Roberts and Cantin matters, plaintiff has incurred damages 
25 which are not presently calculable. In no event, however, are 
26' they less than the jurisdictional minimum of this Court. 

i 

27j Consequently, for this breach plaintiff seeks compensatory and 
23 : consequential damages according to proof. 
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THIRTEENTH CAUSE OF ACTION 
(For Breach cf Contract Against All Defendants) 

30. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

3c, 40-41, 43-45, 47-48, 50-56, 58-59, 61-65, 7-69, 71-73 and 75- 

79, inclusive, and incorporates them herein by reference. 

81. In or about November, 1992, in Los Angeles, California, 
Armstrong attended a convention of the Cult Awareness Network, an 
anti-religious group whose members advocate the kidnapping and 
"deprogramming" of persons belonging to groups which they label 
"cults." While at the convention, Armstrong provided a lengthy 
videotaped interview to deprogramming specialist Jerry Whitfield. 
A true and correct copy of the transcript of the videotape is 
attached hereto as Exhibit D. Said videotaped interview violates 
the Agreement in that it purportedly contains disclosures by 
Armstrong cf his claimed experiences with Scientology as 
prohibited by paragraph 7(D) of the Agreement. 

82. In addition, the videotaped interview devotes an entire 
section to a description of the earlier action resulting from the 
Settlement Agreement and to a description of the Settlement 
Agreement itself. The making of the videotape violated the 
provisions of paragraphs 7(D) and 18 cf the Agreement. 

83. In addition, plaintiff is informed and therefore 
believes that Armstrong has distributed the videotape to persons 
other than Whitfield, the number of which plaintiff has still to 
ascertain. The provision of the videotape by Armstrong to any 
person additionally violates paragraphs 7(D) and 13 cf the 
Agreement. 

84'. In addition, while at the CAN convention, Armstrong 
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spoke with approximately fifty (50) people, and willingly 
disclosed to them his claimed experiences with Scientology, in 
violation of paragraphs 7(D) and 13 of the Agreement. 

35. By reason of the foregoing breaches by Armstrong, 
plaintiff is entitled to at least $150,000 in liquidated damages, 
and further liquidated damages subject to proof. 

FOURTEENTH CAUSE OF ACTION 
(For Breach of Contract Against All Defendants) 

86 . Plaintiff realleges paragraphs 1-19, 21-23, 30-34, 36- 

38, 40-41, 43-45, 47-43, 50-56, 58-59, 61-65, 67-69, 71-73, 75-79 

and 81-85, inclusive, and incorporates them herein by reference. 

87. On or about December 22, 1992, Armstrong sent a letter 

to, inter alia . Malcolm Nothling, Ed Roberts, Lawrence 
Wollersheim, Richard Aznaran, Vicki Aznaran, Richard Behar, Ford 
Greene, Paul Morantz, Joseph A. Yanny, Toby L. Plevin, Graham E. 
Berry, Stuart Cutler, Anthony Laing, John C. Elstead, Fr. Kent 
Burtner, Margaret Singer, Cult Awareness Network and Daniel A. 
Leipold. Each of these individuals or organizations is (a) 
engaged in litigation against plaintiff and/or other 
Beneficiaries; (b) an avowed adversary of plaintiff and/or other 
Beneficiaries; and/or (c) an attorney who represents or has 
represented litigants and/or adversaries of plaintiff and/or 
other Beneficiaries. A true and correct copy of the letter sent 
by Armstrong is attached hereto as Exhibit E. Said letter 
violates the Agreement in that it contains purported disclosures 
by Armstrong of his claimed experiences with Scientology as 
prohibited by paragraph 7(D). 

83. In addition, the letter devotes an entire section to a 
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description of the earlier action resulting frcn the breaches of 
the Settlement Agreement and to a description of the Settlement 
Agreement itself. The sending of the letter to plaintiff's 
adversaries violated the provision of paragraph 7(D) of the 
Agreement. 

39. By reason of the foregoing breach of the Agreement, 
plaintiff is entitled to $950,000 in liquidated damages. 

FIFTEENTH CAUSE OF ACTION 
(Against All Defendants for Breach of Contract) 

90. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

33, 40-41, 43-45, 47-48, 50-56, 58-59, 61-65, 71-73, 75-79, 81-85 
and 87-89, inclusive and incorporates them herein by reference. 

91. According to Armstrong, sometime between December 22, 
1992 and March 10, .1993, he spoke at an event at which 
approximately 30 to 40 people were present. At this event, 
Armstrong spoke of, inter alia , his claimed experiences with 
Scientology, in violation of at least paragraphs 7(D) and 18 of 
the Agreement, and received monetary compensation for his speech. 

92. By reason of the foregoing breach of the Agreement, 
plaintiff is entitled to $50,000 in liquidated damages. 

SIXTEENTH CAUSE OF ACTION 
(Against All Defendants for Breach of Contract) 

93. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

38, 40-41, 43-45, 47-48, 50-56, 58-59, 61-65, 71-73, 75-79, 81- 
85, 87-39, 91-92, inclusive, and incorporates them herein by 
reference. 

94. In or about June, 1993, Armstrong gave an interview to 
one or" more reporters from Newsweek magazine, which also violated 
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the Newsweek rscorterfsl , whose identity is known to dpfpnrlant? 

but not to plaintiff, Armstrong stated that the Founder of the 
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Scientology faith, L. Ron Hubbard, wanted "rich Scientologists to 

buy huge quantities of fThe Wav to Haooinessl for distribution. 
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He wanted to go down in history as a scientist or a philosopher 
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or both." Attached hereto and incorporated herein by reference 

9; 

as Exhibit F is a true and correct codv of the Newsweek artirl p 
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which featured this statement made voluntarily by Armstrong in a 

Hi 
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media interview. The provision of this interview by Armstrong 
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violated the provisions of paragraphs 2, 7(D) and 18 of the 
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Agreement. 
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95. By reason of the foregoing breach of the Agreement, 

15 1 

plaintiff is entitled to $50,000 in liquidated damages. 

is.; 

SEVENTEENTH CAUSE OF ACTION 

it: 

(Against~Al1 Defendants for Breach of Contract) 

! 
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96. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 
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79, 81-85, 87-89, 91-92 and 94-95, inclusive, and incorporates 
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them herein by reference. 
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97. In or about August, 1993, Armstrong gave an interview 
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to one or more reporters from Entertainment Television, with the 
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national television, which also violated paragraph 7(D) of the 
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concerning his claimed experiences with Scientology. Further, 
Armstrong provided to Entertainment Television a copy of a 
manuscript entitled: "ONE HELL OF A STORY An Original Treatment 
Written for Motion Picture Purposes Created and Written by Gerald 
Armstrong" (hereinafter, "the treatment"). Plaintiff is informed 
and believes that the treatment so provided includes detailed 
descriptions of Armstrong's alleged experiences in and concerning 
Scientology, including a description of Church scriptures which 
are considered sacred and confidential by the Church. Portions 
of the Armstrong interview and the treatment were shown on 
Entertainment Television's "Entertainment Tonight" show on August 
5, 1993. The provision of this interview and the treatment by 

Armstrong to Entertainment Television violated the .provisions of 
at least paragraphs 7(D) and 18 of the Agreement. 

•9 

98. By reason of the foregoing breach of the Agreement, 
plaintiff is entitled to $50,000 in liquidated damages. 

EIGHTEENTH CAPSE OF ACTION 
(Against All Defendants for Injunctive Relief) 

99. Plaintiff realleges paragraphs 1-19, 21-28, 30-34, 36- 

38, 40-41, 43-45, 47-48, 50-56, 58-59, 61-65, 67-69, 71-73, 75- 
79, 31-85, 37-89, 91-92, 94-95, 97-98, inclusive, and 
incorporates them herein by reference. 

100. In or about June 1993, defendant Armstrong caused the 
formation of and became a director and officer of a Colorado 
corporation which he called Fight Against Coercive Tactics, Inc. 
("FACTI"). One of the avowed purposes of this corporation is to 
foment civil litigation against plaintiff and the other entities 
and ind-ividuals protected by the Agreement. Armstrong formed 
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FACTI c.o implement his plan to fcr.ent such litigation. 
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101. Armstrong has established FACTI to create an electronic 

"library" that would feature, inter alia, hundreds of documents, 

declarations, exhibits and arguments prepared by Armstrong which 

discuss and pertain to the Beneficiaries, and to attempt to 
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"shelter" these contractual breaches under a corporate name and 

the rubric of First Amendment privilege. 
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102 . Armstrong has provided an entire assortment of 
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documents to FACTI for its electronic library, including a copy 

io. 

of the settlement agreement herein, scores of declarations, and 
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documents which Armstrong retained in violation of paragraph 7(E) 
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of the Agreement. Providing these documents to FACTI with the 
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intention that FACTI distribute them to others, including but not 
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limited to other litigants, is a breach of paragraphs 7(H) and 
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7(D) of the Agreement. 
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103. In or about January, 1994, Armstrong, using FACTI, sent 
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a mass mailing to an as yet unascertained number of people, 
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including members of the Scientology faith. In the mailing, 

19 

Armstrong exhorts recipients to bring civil actions against the 
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Church, stating that he is collecting negative information about 

21 
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the plaintiff "to assist ongoing litigation." Further, Armstrong 

22 

requests the addresses of and ways to contact the family members 
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of senior Church executives, an action which is clearly intended 

241 
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for the purpose of harassment. 
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104. To further the fomenting of litigation, the mailing 
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contains a list, based on rumor, falsehood ar.d innuendo, of 
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persons supposedly harmed or injured by their belief in the 
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Scientology religion. Plaintiff is informed and believes that 
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Armstrong, using FACTI as his cover, provided that list to Graham 
Berry, an attorney representing defendant Uwe Geertz in the case 
of Church of Scientology International v. Steven Fishman, et al. . 

United States District Court for the Central District of Los 
Angeles, Case No. 91-6426 HLH (Tx), which Berry then used against 
the Church in that action. 

105. Armstrong's provision of assistance to Geertz and 
scores of other as yet unidentified would-be litigants is a 
direct violation of paragraphs 7(G) and 10 of the Agreement. 

106. As a direct and proximate result of Armstrong's breach 
of the agreement via FACTI, plaintiff has incurred damages which 
are not presently,calculable. In no event, however, are they 
less than the jurisdictional minimum of this Court. Consequently, 
for this breach plaintiff seeks compensatory and consequential 
damages according to proof. 

NINETEENTH CAUSE OF ACTION 
(Against Armstrong for Breach of Contract) 

107. Plaintiff realleges paragraphs 1-19, 21-28, 30 -34, 36- 

38, 40-41, 47-48, 50-56, 58-59, 61-65, 67-69, 71-73, 75-79, 81- 
85, 87-89, 91-92, 94-95, 97-98, and 100-106, inclusive, and 
incorporates them herein by reference. 

108. On or about February 22, 1994, Armstrong voluntarily 

provided a declaration to Graham E. Berry, Gordon C. Calhoun, and 
the law firm of Lewis, D'Amato, Brisbois & Bisgaard, attorneys 
for defendant Uwe Geertz in the case of Church of Sc ientology 
International v. Steven Fishman and Uwe Geertz , United States 
District Court for the Central District of California, Case No. 

CV 91-6426 HLH (Tx). The declaration consists of a 14-page 
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discussion of his claimed experiences with and concerning 
plaintiff. 

109. in his February 22, 1994 declaration, Armstrong also 
purports to authenticate a document which he titles "Find a 
Better Basket," and which he claims is both a literary work and a 
declaration. Armstrong further claims that "Find a Better 
Basket" describes some of his alleged experiences with and 
concerning plaintiff. 

110. These actions and disclosures are violations of 
paragraphs 7(G), 7(H) and 10 of the Agreement, requiring that 
Armstrong pay to CSI $50,000 in liquidated damages. 

111. As a direct and proximate result of Armstrong's breach 
of the Agreement by providing voluntary assistance to Berry and 
Calhoun in the Fishman case, plaintiff has incurred additional 
damages which are not presently calculable. In no event, 
however, are they less than the jurisdictional minimum of this 
Court. Consequently, for this breach plaintiff also seeks 
compensatory and consequential damages according to proof. 

TWENTIETH CAUSE OF ACTION 
(Against All Defendants for Injunctive Relief) 

112. Plaintiff realleges paragraphs 1-1S, 21-28, 30-34, 36- 
38, 40-41, 47-48, 50-56, 58-59, 61-65, 67-69, 71-73, 75-79, 81- 
85, 87-89, 91-92, 94-95/ 97-98, 100-106 and 108-111, inclusive, 
and incorporates them herein by reference. 

113. On or about April 28, 1993, plaintiff learned that 

Armstrong intended to appear that day on radio station KFAX and 
disclose his claimed experiences with Scientology. Plaintiff's 
counsel, Laurie Bartilson, faxed a letter to Armstrong and his 
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attorney, informing him that plaintiff would consider any such 
appearance to be a violation of the Agreement, and would subject 
Armstrong to the liquidated damages provision contained therein. 
In response, Armstrong sent a letter to Ms.. Bartilson which 
stated, inter alia , 

Your threat that you will subject me to the liquidated 
damages provision of the settlement agreement for 
appearing on KFAX is obscene. Even its inclusion in 
the settlement agreement; that is $50,000.00 per word I 
write or speak about your organization is obscene.... 

In addition, Armstrong asserted that settlement agreements were 

an "antisocial policy" of plaintiff. He stated that he would not 

stop making media appearances and speeches, and that he had more 

planned for the n/aar future if plaintiff did not immediately 

accede to his demands: 

I expect to be doing various media appearances in the 
near future and talks to various groups, including one 
I have already agreed to with a university psychology 
class. I think it would be very beneficial, therefore, 
to resolve our differences as soon as possible by your 
organization's clear repudiation of its antisocial 
policies and practices, so that I can have good things 
to report at these talks. 

114. In or about June, 1993, Armstrong made good his 
threats, and gave an interview to a reporter(s) from Newsweek 
magazine, as described in paragraph 94, supra . 

115. On July 2, 1993, again making good his threats, 
Armstrong appeared in Los Angeles, California at the Los Angeles 
Superior Court. He attended a hearing in the Wollersheim II 
case, and afterwards gave an interview to a reporter who claimed 
to be "working on a story," but refused to identify himself. 

116. In or about August, 1993, Armstrong gave an interview 
to reporters from Entertainment Television, as described in 
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117. In cr about August, 1993, Armstrong delivered to 
Entertainment Television a motion picture "treatment" concerning 
his experiences in and concerning Scientology, and told reporters 
for Entertainment Television that he was trying to "sell" the 
treatment, and have his claimed experiences portrayed in a motion 
picture. 

113. In his February 22, 1994 declaration, which Armstrong 
provided to attorneys for litigant Uwe Geertz, Armstrong 
purported to authenticate a document which he titles "Find a 
Better Basket." Armstrong further claims that "Find a Better 
Basket" supposedly, describes some of his alleged experiences with 
and concerning plaintiff is the treatment for a screenplay which 
he hopes to sell. 

119. As described in paragraphs 100-103, supra . Armstrong 
has, in concert with others, created a computer bulletin board 
which has as its purpose facilitating continuous breaches of the 
Agreement by electronic means. 

120. As a direct-and proximate result of Armstrong's breach 
of the Agreement by disclosing his experiences, by making media 
appearances, by repeatedly providing assistance to litigants, 
would-be claimants and their attorneys, and by creating and 
operating FACTI, which breaches are persistent and continuing, 

CSI is and will continue to be irreparably harmed, and unless 
Armstrong and those acting in concert with him are preliminarily 
and permanently enjoined from continuing that unlawful conduct, 
further irreparable harm will be caused to CSI. 
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ON THE FIRST CAUSE OF ACTION 

1. For compensatory and consequential damages according to 
proof. 

2 . For attorneys' fees and costs of suit. 

ON THE SECOND CAUSE OF ACTION 

1. For liquidated damages in the amount of $50,000. 

2. For attorneys' fees and costs of suit. 

ON THE THIRD CAUSE OF ACTION 

1. For compensatory and consequential damages according to 
proof. 

2. For attorneys' fees and costs of suit. 

' ON THE FOURTH CAUSE OF ACTION 

1. For liquidated damages in the amount of $50,000. 

2. For attorneys' fees and costs of suit. 

ON THE FIFTH CAUSE OF ACTION 

1. For liquidated damages in the amount of $50,000. 

2. For compensatory and consequential damages according to 
proof. 

3. For attorneys' fees and costs of suit. 

ON THE SIXTH CRUSE OF ACTION 

1. For liquidated damages in the amount of $50,000. 

2. For attorneys' fees and costs of suit. 

ON THE SEVENTH CAUSE OF ACTION 

1. For liquidated damages in the amount of $250,000. 

2. For attorneys' fees and costs of suit. 

ON THE EIGHTH CAUSE OF ACTION 

1. For liquidated damages in the amount of $50,000. 

2. For attorneys' fees and costs of suit. 
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ON THE NINTH CAUSE OF ACTION 

1. For compensatory and consequential damages according to 
proof. 

2. For liquidated damages in the amount of $50,000. 

3. For attorneys' fees and costs of suit. 

ON THE TENTH CAUSE OF ACTION 

1. For compensatory and consequential damages according to 
proof. 

2. For attorneys' fees and costs of suit. 

ON THE ELEVENTH CAUSE OF ACTION 

1. For compensatory and consequential damages according to 
proof. 

2. For liquidated damages in the amount of $50,000. 

3. For attorneys' fees and costs of suit. 

ON THE TWELFTH CAUSE OF ACTION 

1. For compensatory and consequential damages according to 
proof. 

2. For attorneys' fees and costs of suit. 

ON THE THIRTEENTH CAUSE OF ACTION 

1. For liquidated damages of $150,000, and further 
liquidated damages according to proof. 

2. For attorneys' fees and costs of suit. 

ON THE FOURTEENTH CAUSE OF ACTION 

1. For liquidated damages in the amount of $950,000. 

2. For attorneys' fees and costs of suit. 

ON THE FIFTEENTH CAUSE OF ACTION 

1. For liquidated damages in the amount cf $50,000. 

2. For attorneys' fees and costs of suit. 
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ON THE SIXTEENTH CAUSE OF ACTION 

1. Fcr liquidated damages in the amount of $50,000. 

2. Fcr attorneys' fees and costs of suit. 

ON THE SEVENTEENTH CAUSE OF ACTION 

1. For liquidated damages in the amount of $50,000. 

2. Fcr attorneys' fees and costs of suit. 

ON THE EIGHTEENTH CAUSE OF ACTION 
1. For compensatory and consequential damages according to 
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ON THE TWENTIETH CAUSE OF ACTION 

1. For a preliminary and permanent injunction prohibiting 
and restraining all defendants, including Armstrong, from 
violating any of the provisions of the Agreement, including the 
provisions of paragraphs 7(D), 7(E), 7(G), 7(H) and 13(D). 
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ON ALL CAUSES OF ACTION 


1. For such other and further relief as the Court may deem 
just and proper. 

DATED: April 4, 1994 BOWLES & MOXON * 



Attorneys for Plaintiff 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


H: \ARMST?CN\'tEwCO | P 
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VERIFICATION 

I, LYNN R. FARNY, declare as follows: 

I an Secretary of the Plaintiff, Church of Scientology 
International, in the above-entitled matter. I have read the 
foregoing Verified Second Amended Complaint for Damages and for 
Preliminary and Permanent Injunctive Relief for Breach of 
Contract and know the contents thereof, which are true of my own 
knowledge except as to those matters which are stated on 
information and belief, and as to those matters, I believe them 
to be true. 

I declare under the penalty of perjury pursuant to the law* 
of the State of California that the foregoing is true and 
correct. 
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